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Let our strength be the Law of Fuſtice : «—— 
Therefore let us lie in wait for the Righteous, becauſe be is not for our turn, and 
he is clean contrary to our doings : 
He upbraideth us with our Offending the Law, and objecteth to our e, the 
Tranſgreſſings of our Education. | 
He was made to reprove our Thoughts : 
He is Grievous unto us, even to Behold.” Wiſdom of Solomon, Chap. 2. 2. v. 11 Ge. 
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Advertiſement. 


HE Truth of the Caſe: Or a full and true Account of the horrid Mur- 

ders, Robberies and Burnings, committed at Bradforton and Upton Snods- 
bury, in the County of Woreefter ; And of the Apprehenſion, Examination, 
Tryal and Conviction of John Palmer, and Tho. Symonds, Gent. William Hob- 
bins, and John Allen, Labourers, for the ſaid Crimes. To which is added, an 
Account of the occaſion of the Biſhop of Oxford's going to the Priſoners after 
their Condemnation, and of his Lordſhip's whole TranſaQion with them ; 
Written by the ſaid Biſhop. Likewiſe an account of what paſs'd between the 
Ordinary and the Prifoners. And Remarks on their Dying Speeches. Pub- 
liſhed on occaſion of a late imperfect, falſe, and ſcandalous Libel, Entituled, The 
Caſe of John Palmer, and Thomas Symonds, Gent. who were Executed, &c. 
By R. W.-——Price 1s. 6d. 


A True State of the Caſe of the Reverend Mr. Greenſhields, now Priſoner in 
the Tolbooth in Edinburgh, for Reading Common-Prayer in an Epiſcopal Con- 
gregation there, tho qualify'd by taking the Oaths, and praying for the Queen 
and Princeſs Sophia. With Copies of ſeveral Original Papers relating to his Ac- 
cuſation, Defence, and Impriſonment, and Appeal, firſt to the Lords of the 
Seſſion in Narth- Britain, and ſince to the Houſe of Lords. The Third Edition. 

Both Printed for Jonah Bowyer, at the Roſe in Ludgate-ſtreet. Price 44. 
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HE Name of Mr. Higgins having been much T alk'd 

7 about Sir Months ſince, and Papers having been 
 @ _ Publiſhd which bore hard upon his Character; I was 
Tempted to Enquire, thro' that Reverence and Regard which I 
have for his Gown, what Grounds there were for ſo much Calum- if 
ny and Buſtle: And my Curioſity, it ſhould ſeem, has produc'd the "i 
gong or b. 

I could not think any Set of Men ſo hardy, as with weak 
Endeavours to Mimick that Tryal in Ireland, which had 
lately coſt their Friends and Patrons here ſo Dear ; And, as they 
are not without their ſhare of Worldly Prudence, one would have 
thought the Clergy in no Danger of Inſults from the Tail of a De- 
clining Party, whoſe Attempts upon them, even at their higheſt 
Pitch of Power, when Headed by the Ableſt and Wieſt of the 
Faction, ended in their own Deſtruct ion. 

How far the Gentlemen concern d in this Tryal have overaſbot them 
ſelves, will appear from the more Politick Behaviour of thoſe here 
who us'd to be their Directors; in their Courting that ower which 
they find to their Sorrow they cannot Comptroll, and In-flrenuouſl 
Promoting, to ſerve a preſent Purpoſe that very Security for the 
Church, which, but a few Years ſince, they us'd, when Offer d, in 
ſo Contemptuous a manner, and in the Severeſt Terms Exploded 
and Condemn'd : So much with them is their preſent Intereſt be- 
yond all former Obligations, and ſo well do they ſtill approve in 
themſelves, what, I hanks be to God, is at laſt ſhut from his Altars, 
Occaftonal Conformity, 1 
T heſe Sheets therefore, which have been a good while with me, 1 
tho they concern what has been Tranſafted at a Diſtance, I hope 1 
will not be Unwelcome to the Publick, nor unuſeful, ſince they are 1 
@ pretty plain Proof, that we remains, however the Pow- 93 
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IL} 
er may be Abated, And I ſhould ac the Authors Pardon, wha. 
ever he be, for delaying the Publication ſo long; but more eſpe- 
cially the Reverend Gentleman concern'd, ſince his Charadler, 
which was induſtrouſly laid under a Load of Infamy, wanted, he 
may think, a Speedy, as well as lo * a Juſtification : But 
I muſt confeſs, the Minds of good Men having been ſo wholly taken 
up with the Momentous Affair of Peace, and the Oppoſition it met 
with, I did not know how far a matter of a more Private Nature, 
might be over-look'd and neglefed. 

Theſe Struggles, to the Joy and Satisfaction of all well Wiſhers 
to the Publick, are pretty well over ; We have liv'd to ſee her 
Majeſty give convincing Proofs, of what ſo early came yaw ber 
Mouth, a Heart Entirely Engliſh ; and to have a Miniſtry 
who, far from being ſo Faſhionable as to Compliment their Allies 
with every thing, have obtain'd Conditions for this K ingdom, 
which none can Cenſure, but ſuch as think them too Good. 

Mie are now in all Probability, drawing to a happy 4 
4 Var, whoſe Yoke was br ly made eaſy to many, and the reſt 
by length of Time and Habit, were grown almoſt Senſeleſs of the 


Burthen, We may now expect to make an Honourable end, with a 


Troubleſome, Powerful, and Subtle Enemy ; as well as with Al- 
lies, who are ſo very good Friends to themſelves ; When it is to be 
believed, thoſe, who at ſo much hazard to themſelves have by their 
Reſolution, and Firmneſs, 
apply ſome Share of that conſtancy and Integrity towards a more per- 
ect Settlement at Home: And her Majeſty may have Leiſure to 
give ſome Check to this Spirit of Irreverence, and Ill-manners 
towards her Clergy, whom ſhe has Fed, and Nouriſh'd with ber 


Care and Bounty, both here and in Ireland, and reviv d, when 


Dying in Scotland, by the Aſſiſtance of her Wiſe and Great Coun- 
cil in Parliament, That the Church, which ſhe ever has had ſo 
much at Heart, by her means ſecur'd throughout her Dominions, 


may deſcend and Flourifh to lateſt Poſterity. 


The Lords of the Council that Voted for and againſt Mr. Higgins. 
1 


Affirmative. Aſſirmative. Affirmative. Negative. 
Lord Lieutenant, I Biſhop of Kildare, Lieut. Gen. Stewart, A. B. Dublin 
Lord Chancellor, | Kerry, Tho. Keightley Eſq; | Kildare, 

A. B. of Tuam, Chan. of the Exchequer, | Edw. Southwell Eſq; Mont rat h, 
Angleſey, Lord Chief- Juſtice Cox, Sir Joh. Percivale Bar. | Bleſſington, 
Abercorn, - | Ed: Chief- Bar. Rochfort, | Sam. Dopping Eſq; Mount joy, 

| Sir Charles Fielding, | | B. of Clogher 


Biſhop of Meath, 
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A Full and Impartial Account of the 
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Of the Reverend 7 


Mr. Francis Higgins, &c. 
SIX, 


N Obedience to your Commands, I have ſent you a full and impartial Ac- 
count of the late Proceedings againſt Mr. Higgins; and I have alſo obſer- 
ved your Directions in annexing the Preſent ment, with the other Papers 
which were Conſequeat to it, that there might be no Interruption in the 

enſuing Narrative. 

That ſome Proſecution of Mr. Higgins was reſolv'd on hefore the Seſſions, is 
highly probable from ſeveral Diſcoveries that were made during the TRYAL ; 
ſome Juſtices, who ſeldom attended at any other time, appeared at this Seſſions, 
and Mr. Clot worthy Upton, a Presbyterian Elder of another County, aſſiſted on 
this Occaſion. | 

Beſides the particular Malice of the Party to Mr. Higgins, they were of late 
2 by the Diſgrace of ſome of their faſt Friends, Three Factious Juſtices, 

Uler, were for ſeveral illegal Practices on a Publick Hearing, Superceded 
by the Lord Chancellor, and their Abetters watgh'd the firſt Opportunity to 
make a Reprizal. | 

To this end, at the uſual Entertainment of the Seſſions held at Kilmainham 
the 4th of October, 1711. ſeveral Healths were propoſed ; to ſome of which, Mr. 
Higgins made, (as he thought) neceſſary Amendments, which as will appear by 
the courſe of the Evidence, were laid hold on as the Occaſion of the enſuing 
Quarrel and Preſentment. 4 

The Juſtices who were preſent (four only excepted) rea- Serjeam Saunders. Wu. 

dily allow'd of the Preſentment, and together with the Grand- 2 Bj 3 5 

Jury, waited on the Lord Changellor with it. They urged, — pn Ke 

That an Application from ſo Great a Body, was ſufficient Jey. 

Reaſon to remove Mr. Higgins from the Commiſſion of the 

Peace. His Lordſhip told them, That tho? he had a due regard to ſuch 

an Application, yet Mr. Higgins was a Juſtice of Peace, he cou'd not con- 

demn him Unheard, and that he wou'd appoint a Day for a publick 

Hearing; but they rejected the Offer, and expreſſed their Surprize, that his 

12 ſhou'd diſtruſt the Verbal Teftimony of ſo many Gentlemen of Quality and 

Onour. 

The next Day the Lord Chancellor laid the Preſent ment before the Lord Lieu- 
tenant and Council, who on mature Deliberation reſolv'd to conſider the Alle- 
gations contain'd in it, and commanded Mr. Higgins to put in his Anſwer. 

This Reſolution alter'd the Meaſures of the Managers, they pretended Igno- 
rance of it, and went again to the Lord Chancellor in a greater Body to pray a 
Hearing before him. His Lordſhip told them, That they having declin'd his 
Judgment, he had laid the Preſentment before the Lords of the Council, who 


wou'd givethem due Notice of the Day of Tryal,agd Indulge them ip time if they 
"vere not prepar'd for it. 
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Mr. Moleſworth in the name of the reſt Anſwered, That they had a Volume 4. 
gainſt Mr. Higins, full Meaſure and running over; and he and ſeveral others of 
them then confidently denied that his Lordſhip had before offer d them a Hear. 
ing; and they do ſtill perſiſt in this Aſſertion, tho many Perſons of Quality 
who were preſent when they firſt came to the Lord Chancellor with the Pre. 
ſentment, have often Deelar'd that the Juſtices refus'd his Lordip's Propoſal of 
a Tryal before Hm. | 8 | 

The Managers being thus Diſappointed in their ſecond and more Importy- 
nate Application to the Lord Chancellor, were ſtil] more perplex'd how to Pro- 
ſecute the Canſe they had Engag'd in; Daily Conſultations were held, and E- 
miſſaries were Diſpateh'd into all Corners, to Precure Informations; a Maſs of 
Indigeſted Slander was Collected, which was afterwards Refin'd and Embe- 
liſh'd with Plauſible Circumſtances, by a Select Funtto at the Roſe-Tavern; and 
the Lord Santry's Province was to Swear in the Coffee-Houſe, to the Truth of 
each Particular. 

But this well-laid Scheme was in ſome Meaſure broke, by an Order of the 
4 Lord Lieutenant and Council, confining them to the Allegations 

ip. Num 4. in the Preſentment; all the Juſtices were Equally concern'd in 
the Complaint, and tho' the Lord Sautry ought in Decency to have Appear'd 
with leſs Vehemence in his own Cauſe, yet the reſt of the Juſtices, whether 
Diffident of the Succeſs, or unwilling to Share in the Expences of the ITryal, 
Cautiouſly withdrew, and Encourag d his Lordſhip, to Engage ſingly with Mr. 
Higgins, whom he had ſo lately Accus'd of Bullying the whole County. 
A Petition in Lord Santry's Name was immediately drawn;'twas 
Ape Nun. 5. ſpon after Preſented, and a Day of Hearing was appointed by the 
Lord Lieutenant and Council. | 

3 When the Parties and Council on both Sides were call'd in; the 
* "- Preſentment, Mr. Higgins Anſwer, the Orders of Council, and 
1711. Sac: , I 

Lord Santry's Petition, were Publickly Read. 

Then the Lord Chancellor Admoniſh'd the Petitioner's Council to Limit their 
Proofs to the particular Charges in the Preſentment, and to ſuch Inſtances of 
the General Charge as related to the Office of a Juſtice of Peace. 

The Council for Lord Santry were Mr. Aſton, and Mr. Gore. 

Mr. Afton open'd the Gauſe with a Cold Profeſſion of his Reſpect for the Eſta- 
bliſh'd Church and Clergy ; He complain'd of a Malicious Report, that the 
Preſentment of Mr. Higgins was a Combination againſt the whole Order; and 
he Remark'd, that an Offending Member might be Proſecuted without any Re- 
fection on the Body. 

He Charg'd Mr. Higgins with Five Heinous Crimes: viz. 


Compounding 4 Felony. 


wx one a Corporal Puniſhment contrary to Law, by Ordering a Perſon to be 
 Whip'd. 


Oppreſſion, in Exatting 4 Penalty of half a Crown for the Loſs of a Furze-Buſh. 
Inſulting Lord Santry at the Seſſions. 
And formerly Drinking Confuſion to all Diſſenters. 


And in the Article of Whipping he Obſerv/d, that the Good Chriſtian Doctor, 
Diſtributed a Switch or a Cane as the Criminal paſs'd by him. 


Mr. Gore Inſiſted on the ſame Particulars, and further Obſerv'd, 

That if a Recommendation of two Members of the Privy-Council, cou'd 
Influence a Lord Chancellor to put a Gentleman into the Commiſſion of the 
Peace, an Application from the Body of the County was Sufficient to turn him 
Our. 

That the Preſervation of the Peace does not altogether Confiſt in refraining 


from Acts of Violence, but in Maintaining the Unity and Peace of the ay HA 
a 


„ 


That if one Gentleman draws one way, another Juſtice draws another may; they 
will Conſequently draw Different Ways, and nothing but Diſcord and Diviſion will 
ollow. 

/ That Mr. Higgins at the laſt Seſſion laſulted Lord Santry, and other Gentle- 
men of known Worth and Loyalty. That he Slander'd Mr. Broderick when Spea- 
ker of the Houſe of Commons; a Gentleman well Aßected to the Conſtitution in 
Church and State: He Revil'd Mr. Foſter the preſent Speaker, choſen to that 
Office by all tbe Commons of Ireland, and at the time when he was Attorney- 
General, and Recorder of the Metropolis of the Kingdom. 

That he Affronted Mr. Nuttall in a Coffee-Houſe on the Sabbath-Day, and 
by Groundleſs Suggeſtions of Deſigns againſt the Church, that the Days of For- 
ty One were coming in again, he has Endeavour'd to Create Jealouſies amongſt 
her Majeſty's Proteſtant Subjects. Fay 

When he had ended, Lord Angleſy ſaid he was unwilling to Interrupt that 
Ing enious Gentleman while he was ſpeaking, tho' he mention'd ſeveral Things 
which were Foreign to the Preſentment, and he hop'd that in the Progreſs of 
the Tryal the Petitioners Council wou'd make no more Unneceſſary Excurſions, 
and would Punctually obſerve the Directions of the Board, Intimated to them 
by the Lord Chancellor. 

The Witneſſes calld by the Petitioner's Council to prove the Compoſition of 
the Felony, as it is Stated in Lord Santry's Petition, were Daniel Wybrants Eſq ; 
Mr. James Stenhouſe, James Connor, James Farrell, and Samuel Brown. 

The Teſtimony of Mr. Wybrants was throughout very Confus'd and Uncer- 
tain : He at firſt Swore, that he took the Examinations of Mrs. Margaret Hig- 
ins; and the Reverend Mr. Hall, and three Recognizances of the Receivers of 
the Stolen Goods to appear and Proſecute, and that he gave them to Mrs. Hig- 
gins to deliver them to her Brother, to be returned by him to the Clerk of the 
Peace, becauſe he fear'd the Gout would hinder him from going to the Seſſions, 
and he Committed the Criminal to the County Goal. 

Being further Examin'd, he Swore that he took the Examinations of Mrs. 
Higgins, and from another Perſon, whom he knew not; upon ſecond Thoughts 
he took the Examinations of two or three Perſons beſides Mr. Hal, and upon 
further Recollection that he Examin'd only Mr. Hall and Mrs. Higgins. 

That he bound over two or three Perſons to Proſecute, from whom he took 
no Examinations, he wrote the Recognizance in a piece of Paper torn out of a 
Book, and not at the end of the Examinations, as is the General Practice; and 
he own'd that neither Mr. Higgins nor any Perſon by his Order, directed him to 
Deliver the Examinations and Recognizance to his Siſter. 

The Lord Chancellor obſerv'd on this Occaſion, that it was a very uncom- 
mon Practice, for a Juſtice of Peace to ſend Recognizances to the Proſecutor, 
and that it was the Duty of Mr. Wybrazts, either to have Deliver'd them him- 
{elf to the Clerk of the Peace, or ſent them to the Seſſions by his own Clerk. 

Mr. Stenhouſe Swore, that Mr. Higgins deliver'd to him in Court ſome Pa- 
pers Concerning Jane Loyd, which he put into his Pocket without Viewing them; 
he was told by Lorde the Jaylor, that Jane Loyd was turn'd out of the Dock by 
the Order of Mr. Higgins, tho? ſhe did not actually go away, but Aſſiſted in the 
dreſſing of Dinner; that he himſelf heard Mr. Higgins ſay that ſhe was his Ser- 
og and that he wou'd rather have her Whipp'd, than Try'd for the Fe- 

ny. | 

He added, that upon opening the Papers he receiv'd from Mr. Higgins, he 
found but one Examination, and no Recognizances; that he . 4k at 
Night when he went to his Lodging, the next Morning he drew a Bill of Indict- 
ment againſt Jane Loyd, which was found by the Jury, that he call'd the Proſe- 
cutors in Court, and when none appear'd, the Priſoner was diſcharg'd by Pro- 
clamation; and he never told Mr. Higgins that the Recognizances were want- 
ing. 

Mr. Stenhouſe was again Examin'd on the Second Day of hearing, the Evi - 
dence he then gave ſhall be mention d in it's due Place, and its Diſagreement 
with his firſt Teſtimony. ä 


Margaret 


[4 ] 

Note,” Theſe two Perſons Margaret Aſhmore Swore to Mr. Higgin's Diſcour. 
were Examin'd on the ſecond ſing with the Jaylor concerning Jane Loyd, and that 
Day of bearing, and their Mr. Higgins told him if he had not return'd her in 
Teſtimony is bere related in Calendar he wou'd have her turn'd out, and Neal Cra. 
its proper Place. bam was a Witneſs to the ſame Effect. 

James Connor Swore, that in his Daughter in Law's Houſe, ſome Linney 
were found which were Stolen from Mr. Higgins, and were not worth Six. 
Pence; that he and Elizabeth Farrell tearing Mr. Higgins wou'd put their Daugh. 
ters to Trouble for receiving ſome of the Linnen, came to Dublin, and after 
much entreaty prevail'd upon him to write to his Wife, then at Balruddery to 
agree with them; upon the receipt of the Letter ſhe agreed with him for Ten 
Skillings, and with the other two Perſons who had alſo receiv'd a part of the 
Linnen for Ten Shillings each: That he believ'd on perfection of the Note his 
Daughter was to be freed from Profecuting Jane Loyd, and therefore ſhe diq 
not appear at the Seſſions, and the Agreement with Mrs. Higgins alſo ſtoppd 
his going there. 

Connor being croſs Examin'd, own'd that he could not Read, that Mrs. Hip. 
gins read her Husband's Letter to him, that the Contents of it were to agree 
with him. He ſaid further, that he was to be diſcharg'd Attendance at - 
mainham on bringing back a Note to Mr. Higgins from his Wife, which ſhe 
never gave him; that Mr. Higgins neyer told him, that he muſt appear at the 
Seſſions, but that Mr. Hall, who drew the Note, told them before they Sign'd it, 
that notwithſtanding the Agreement they muſt go to the Seſſions and Proſecute Jang 
Loyd. 

The Evidence of James Farrel was hearſay only, namely, That his Son was 
bound to appear at the Seſſions, but made Conditions, and therefore he was 
diſmiſs'd without further Examination. 

Samuel Brown Swore, that he joyn'd with his Wife in a Bond for Ten Shillings 
to excuſe her from appearing at the Seſſions for Linnen found. in his Houſe 
worth about Four Shillings, that he was alſo Bound for his Wife's Appearance, 
that his Wife who was to Proſecute gave no Examinations, and he afterwards 
confeſs'd that he Sign'd the Bond given to Mrs. Higgins without reading it, and 
he believ'd that the Bond contain d nothing that the Theft ſhou d not be proſecuted 
at Kilmainham. | 

The Witneſſes produc'd to the Second Article of the Charge were James 
Farrell, and Thomas Field. 

Farrell Swore, that Mr. Higgins Seven Years ago order'd Three Men to 
Whip one another for Stealing two or three Sheaves of Oats from one of his 
Tenants, Mr. Higgins gave one of them a Stroke with a Switch, and that he 
being then Conſtable, was not commanded by Mr. Higgins to Whip them. 

Field Depos'd to the ſame Effet, that Mr. Higgins gave one of them a Stroke, 
and then ſaid, That he won d Whip them if they did not Whip one another. 

To the Third Inſtance of the Charge, which, as is ſuppos'd, was purpoſely 
omitted in Lord Sarntry's Petition, that his Adverſary might not be prepar'd 
to Anſwer it. 

The ſame Field Swore that he Cut a Bundle of Furce, not worth a Half-penny, 
on an open Piece of Ground belonging to Mr. Higgins, that for this Treſpaſs 
Mr. Higgins demanded Two Shillings and Six-pence ; Mr. Higgins had Six- 
3 of it in his Hands, and the Conſtable was Bound for the Payment of the 

emainder, which was not yet paid by him. cs 

Then the Petitioner's Council proceeded to the Proof of Mr. Higgins's Tur- 
bulent Behaviour, and his Inſulting the Lord Santry at the laſt Seſſions. 

i The Juſtices who allow'd of the Preſentment were the Witneſſes to this 
Point. | | 

The Council for Mr. Higgins objected againſt their Evidence on the Pretence 
that they were Parties in the Cauſe, but they preſently acquieſc'd in the Opi- 
nion of the Lord Chancellor, that their Teſtimony cou'd not be rejected; and 


That the Lord Lieutenant and Council wou'd afterwards conſider how far they 
ought to be Credited. 


Thomond 
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Thomond Blackhall Eſq; Depos d, that at the laft Seſſions, moſt, if not all the 
juſtices were Uncover'd in the Dining-Room, except Mr. Higgins; when Lord 
Sanrry came in Mr. Higgins Cocke his Hat, putting it on in a Fleering Manner ; 
and his Behaviour was the ſame towards Mr. Whitſhed, 

That after Dinner Lord Santry began a Health to the Glorious Memory of 
King William, to which, Mr. Higgins added, under whom we enjoy'd all that 
we had, and to another Health, that the Laws may be the Rule of our Obedi- 
ence, he added ſomewhat which he did not well Remember. 

That Mr. Higgins Aped Lord Santry's Words and Geſtures, but he could not 
recolle his ſaying any thing that was Rude, except that he was Inter Pares as 
to the Commiſſion of the Peace, that he was as good as his Lordſhip, Bateing 
his Peerage, and that he Repeated a few Verſes to this Effect, that Some Mer 

retch their Jams as Coblers do their Leather. 

That the Juſtices were an Hour together before Lord Sautry came into the 
Room, and no Diſpute aroſe between Mr. Higgins and any of the Company, be- 


fore his Lordſm La in. 

That the Gentlemen of the County had no Conteſts but when Mr. Higgins 
came amongſt them, and every time he came, there were always Feuds, and be- 
ing ask d how often Mr. Higgins and he had been together, at former Seſſions ? 
He Anſwer'd, three or four Times, and to another Queſtion, how many times 
he remember'd that Mr. Higgins had rais'd Diſputes? He Anſwer'd, Once, with 
Coll. Forſter. 

Coll. John Allen Foreman of the Jury, who preſented Mr. Higgins, Swore, 
that Seven Years ago at the Seſſions, he heard Coll. Forſter and Mr. Higgins 
Diſcourſe concerning the Revolution; that when Mr. Forſter Drank to the Glo- 
rious Memory of King William, Mr. Higgins ſaid, what has that Old Back to 
do to Preſcrive Healths to us. Sir Richard Bulkgley then told him that Mr. 
Higgins Drank Confuſion to all Diſſenters, and he tho* preſent, did not 
hear It. 

And being ask'd whether the Preſentment of Mr. Higgins was founded on a- 
ny Evidence laid before the Jury, he refus'd to make any Reply, tho' the Lord 
Chief-Fuſtice of the Queens Bench told him that the Queſtion was fair, and not 
Inconſiſtent with the Oath of a Juror. 

Edward Swan Eſq; Swore that about Six Years ago, when a Health to the 
Glorious Memory of King William was going round, Mr. _ Drank Con- 
fuſion to all Diſſenters, and Sir Richard Bulkely ſaid, Lord what do T hear, Con- 
verſion if you pleaſe : But on Croſs Examination he own'd that he ſat at another 
Table, a great Diſtance from Mr. Higgins, and neither heard what he ſaid in re- 
turn, nor how he explain'd it. 

That Mr. Higgins always at the Seſſions rais'd Heats and Feuds about Arg u- 
ments , and at the laſt Seſſions, put on his Hat as he was told with an intent to 
Affront Lord Santry, that he did not obſerve any Misbehaviour in Mr. Higgins 
towards Mr. Whithed, or any other Perſon. . 

That the Modus of his Diſcourſe was Inſolent, he was Noiſy and Loud, that 
he cou'd not Deſcribe the manner in Words, and being further Preſs'd to Ex- 
plain the Modus, he ſaid, that he Laugh'd in Contempt of Lord Santry, and 
Diſturb'd the Company by Expounding the Healths Nam'd by his Lordſhip : He 
added the Revolution to the Memory Health, and when a Health was propos'd 
to thoſe who make the Laws the Meaſure of their Obedience, Mr. Higgins ſaid 
he hop'd the Queen's Prerogative was excepted, and that Obedience which is due 
tothe Lord Lieutenant as her Vice-Gerent ; Lord Santry reply'd, ſo it ought to 
be, and I have as great an eſteem for the Perſon and Government of my Lord 
hart Ormond, as any Gentleman in the Kingdom. | 

Mr. Swan was much perplex'd how to anſwer a Queſtion Propos'd by Lord 
Angleſy, That ſince he own'd the Healths as Expounded by Mr. Higgins, had 
offended the Juſtices, whether they, and how many of them were Diſturbd at 
that part of his Expoſition, concerning her Majeſty's Prerogative, and obeying 
her Lord Lieutenant. He ſeem'd rather to Shift the Queſtion than to Anſwer 
it Directly, and the Queſtion was Difficult to him, who at a former Seſſions 


Concurr'd in rejetting an Addreſs to the Duke of Ormond ſoon after he was De- 


clar'd Lord Lieutenant. 
| eutena 8 Tbe 
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The next Witneſs for Lord Sentry was Hugh Rowly Eſq, When he was cala 
Mr. Meleſworth ſaid to a Privy-Conncellor who Sat next him, that Mr, Ron, 
was a very honeſt Man, « Preſbyterian, and would not tell a Lye for the World. 

After much Hzſitation, he Affirm'd that he heard Mr. 2:ggins Drink Con. 
ſuſion to all Diſſenters with his Hands lifted up, yet he own'd that Mr. H,. 


} 


, * ing 
then ſat at as great a Diſtance from him as he poſſibly cou'd in a large . 
that Mr. Swan and he Sat together at a little Table at the Upper part of the 
Room, and Mr. Higgins at the Loweſt end of a long Table. 

Being ask d what Health was ropos d Immediately before Mr. Higgins Drank 
Confuſion to Diſſenters, he Anſwer d that he did not well remember Health, 

| and cou'd not Charge his Memory with what paſs'd ſo many 
In. N. 6. Years ago, and this Anſwer was the more Remarkable, becaufe 
in a Voluntary Oath, which he Printed ſame Days before the Hearing, he De. 
pos d, that the Health then going round, was to the Glorious Memory of King 
William. 

The firſt Days hearing was Concluded with the Teſtimony of Foſhua Allen 
Eſq; who Swore, that when Lord Santry Profeſs'd his Eſteem for Lord har. 
———Ormond, Mr. Higgins ridicul'd him ſaying, Treaſon or Murder will ont. 
And tho? at the Seſſions he Affirm'd on his Word and Honour, that Mr. Higgin; 
Laugh'd at ſome Private Diſcourſe with him, yet now he ſaid, that he ſpake 
thoſe Words only to Pacify his Lordſhip, and to put an End to the 

arrel. | 
nr when Coll: Allen came into the Room, Mr. Higgins ask'd if he was come 
to Propogate Layalty in the County of Dublin, tho' he afterwards begg'd his Par- 
don for that Reflection on his Father. 

The Council for Lord Santry enlarg'd on this part of the Evidence, they ſaid 
ſuch Ironical Expreſſions tended to diſturb the Publick Peace, tho? others are of 
Opinion, that the Queſtion was not altogether ſo Criminal; and that tis a 
Moot Point whether the Father or the Son have the beſt Pretences to Loyalty, 
the Father has often declar'd in the Houſe of Commons, that he never had Voted 
nor would Vote for a . Bill: And 'tis an unqueſtionable Mark of Loyalty to 
a Government, to refuſe that Supply which is neceſſary to Support it; and the 
Son lately faid in the ſame Houſe he was Inform'd without Doors that the Queen 
Jutended ſoon ta retire to a Monaſtery, to make way for the Pretender; and to 
the Immortal Honour of thoſe Noble Aſſertors of Revolution Principles, 


this Treaſonable Expreſſion was neither reſented by the Houſe, nor any 
one Member that heard it, except One. 


The Council for Mr. Higgins were the Attorney and Sollicitor 
31/t, 0fober. General. | 


The Attorney Briefly open'd the Defence for his Client; He ſpoke againſt 
the matter of the Preſentment, and the manner of Procuring it, that the 
Grand-Jury Acted contrary to Law, in preſenting one of their Judges ; and if 
ſuch Rreſentments were Encourag'd, evil Conſequences wou'd ariſe from them, 
the Dignity and Power of the Beach would be Diminiſh'd, and the Jury would 
— Toſh that Deference and Reſpect, which are due to thoſe who Preſide 
— er them. - c | 

He obſerv'd, that the Jurors were often Perſons Accus'd before the Juſtices ; 
and this Example wou'd furniſh them with an Excellent Expedient to ſave them- 
ſelves and Terrify their Judges; and by this new Artifice, a leading Man of 
a County might Influence a Majority to Preſent any Juſtice who Preſum'd to of- 
fend him, and thereby Deprive the Queen of her Prerogative, to regulate the 
Commiſſion of the Peace. 


That the Teſtimony againſt Mr. Higgins was Defective and Contradictory, 
that the Proſecutors Produc'd no Evidence to two Points Alledg'd In Lord 
Sant rys Petition, and mention'd by his Council, viz. That Mr. Higgins had 
Tamper'd with their Witneſſes, and that Perſons in Office refus'd to appear againſt 


him; and therefore, it was to be Preſum'd, that thoſe Suggeſtions were alto- 
gether Groundleſs. 


The Solicitor General ſpoke to the Nature of the Accuſation of Mr. Higgins, 
and the Illegality of it; he explain'd the proper Buſineſs of a Grand-Jury, and 
ſhew'd the utmoſt Limits of their Power, that they ought to Preſent only by 


Legal 


8 e 


L717 

Information on Oath, or their own Perſonal Knowledge, that the Jurors 
are term'd in the Law Conſervatores Pacis pro Domina Regina, and breakers of 
the Peace are no where ſaid to act Contra Pacem Populi, 

That if the Evidence brought to ſupport the Preſentment, had fully prov'd, 
that Mr. Higgins Behaviour was rude towards Lord Santry, yet ill Manners 
was a ſlender Foundation for ſo heavy a Charge, and Mr. Higgins was not fo 
formidable a Man as to terrify the Body of the Juſtices, to break rhe Unanimity, 
and Diſturb the Peace of a whole County. He proceeded to give a 
CharaQer of Mr. Higgins; he mention'd the Unanimous Teſti- Apen. Num, 5: 
mony of the Repreſentatives of the Clergy in Convocation. 

1 — reſtrain'd from reading it, becauſe it was no proper Evidence to be 
roduc'd. 

5 Then the Lord Chancellor directed the Petitioner's Council to prove the 

Allegations of Tampering with their Witneſſes, and that Perſons in Office tw. 

preſs'd an Apprehenſion of drawing Inconveniences on themſelves, ſhould they 

give any Evidence againſt Mr. Higgins. 

And Lord Angleſey obſerv'd, that they were particularly bound to prove 
that Part of the Petition, beauſe it contain'd an Infinuation which highly Re- 
flected on the Juſtice and Honour of the Lord Lieutenant and Council, that thoſe 
Perſons in Employment who had vilify'd the Honourable Board ought to be 
8 or have an opportunity of Clearing themſelves if they were falſly 
Accuſed. 

Mr. Aſton readily undertook to prove both Particulars, and Mr. Andrew Cald- 
well, Agent for Lord Santry in this Cauſe, was call'd upon to the Point of Tam- 
pering with their Witneſſes. 

Caldwell Swore, that he lodg'd Three of Lord Sæntry's Witneſſes at an Inn 
near to his own Houſe, to prevent any Tampering by the oppoſite Side; that 
one Morning Mr. George Higgins carry'd them in a Coach to the Office of Mr. 
Hale, who is Attorney for his Brother, and paſſing by occaſionally through 
that Street, he ſaw two of them at the Door of the Office; Hale was firſt de- 
ny'd to be within, and when he was admitted, Mr. George Higgins went behind 
the Door, and he found Hale drawing up an Examination of one of them, viz. 
Elizabeth Farrell, who he own'd was no Material Witneſs, had not been be- 
fore examin'd by him for Lord Santry, and ſhe was not again ſummon'd, be- 
cauſe there was no occaſion for her Teſtimony. Being ask'd in what manner 
he found them tampering with Farrell, he own'd he neither heard at that time, 
nor from any other Perſon ſince, that they had brib'd or threatn'd her, and the 
Lord Chief Juſtice of the Queen's Bench obſerv'd, that the only Methods of 
bbs. pay acknowledg'd in the Law are by Promiſes of Reward, or Threats of 
Puniſhment. 

One unguarded Expreſſion drop'd by Mr. Caldwell in the courſe of uis Evi- 
dence, occaſion'd a Diſcovery of the frequent Couſultations of the Juſtices how 
to Proſecute the Accuſation of Mr. Higgins; His ſaying, that Elizabeth Farrell 
had not been Examin'd by him before ſhe went to Hale's Office, gave Cauſe 
of Suſpicion that he afterwards privately Examin'd Her and other Perſons. 

Upon Enquiry, he confeſs'd, tho? with great ReluQance, that he had Exa- 
min'd in the Roſe Tavern ſeveral Witneſles for Lord Santry, and at different 
Times, in order to prevent their going back in their Evidence, that either he or 
his Clerk drew their Afſidavits, and the Examinants were Sworn in the Ta- 
vern by Mr. Boate, a Maſter in Chancery. 

He owr'd, that moſt of the Juſtices of the County were then together in the 
ſame Tavern, that ſeveral of them came into the Room in which the Witneſſes 
were during their Examination, and he remember'd only Lord Santry, Mr. 
Carter, Mr. Joſhua Allen, and as he beliey'd Mr. Nuttall, Lord Santry's Sollici- 
tor, and tho' he was deſir'd by a Noble Lord to look round the Chamber 
and the Board, whether he ſaw any other Juſtices who were preſent while 
the Witneſſes were Examining, yet he was pleas'd to recolle& the Names of 
no other Perſons, tho? Mr. Forfter, a remarkable Man, and moſt of the Juſtices 
then ſtood near him; and *twas afterwards proy'd, that they were preſent 
at the Reſe Tavern. | 


It 


" — — — econ 
| _——_— 15 0 m 1 © 3 — — —— — — a r „% . ryan run —ů——— „„ „„ — 


1 — — — | —— ww — — — — — — — 
— ä — » eee — —— 
—— dꝛ3y—ͤꝛ— —ꝓq —— 
—— — 
—— * — — = 


m - 
— 
— ũDſD5 — wn os 


— EC EC,” — 44 


any Switch in 


It was then obſerv'd by the Lord Chief-Fuſtice of the Queen's Bench, That no 
Maſter in Chancery ought to take Examinations except on Chancery Buſineſs ; 
and the Lord Chancellor ſaid, it was a new and illegal Practice privately to Ex- 
amine thoſe who are Summon'd to give a publick Teſtimony, becauſe it ty'd 
them down to their firſt Evidence, and depriv'd the Oppoſite Party of the Be- 
nefit of a Croſs Examination, and that Perſons us'd to be Committed in England 
for drawing up Aſfidavits before the Witneſſes were produc'd in Court. 

When the Charge of tampering with their Witneſſes met with ſuch an un- 
expected Turn, the Lord Santry's Council proceeded to prove the other 
Allegation in the Petition, That Perſons in Office were apprehenſive of Danger, if 
they appear d as Witneſſes againſt Mr. Higgins. 

William Willock, Mr. Caldwell's Clerk, was the only Evidence in this Point. 
He ſwore that he Summon'd all Lord Santry's Witneſſes, and he mention'd the 
ſeveral Anſwers of thoſe who were unwilling to appear. 

Simon Caſey, and Thomas Johnſton, two mean Perſons, who live at Balrudde 
refus'd to come. Dr. Hall, Vice-Provoſt of the College, ſaid, He thought that 
he might be excus'd. And Mr. Withrington an Attorney, wonder'd that Mr. 
Nuttall wou'd be ſo troubleſome to him. The firſt time he Serv'd Mr. Shrigley, 
he anſwer'd, that he wou'd obey the Summons ; and accordingly he attended 
the Publick Hearing: He went again to his Houſe with another Summons ; one 
Servant ſaid he was within, two others deny'd it; he then rode to his Country 
Houſe : All his Servants agreed that he was not at Home. But as he was going 
away, Mr. Shrigley call'd him, and when he read the Summons, came immedi- 
ately to Town, and he neither expreſsd any fear of drawing Inconveniencies on 
himſelf if he appear'd, nor ſpoke any thing to that Effect. 

He added, that one Mrs. Thornton ſaid, She wou'd not appear tho? they ſhou'd 
drag her at a Horſe's Tail; and being ask'd who ſhe was, He anſwer'd that ſhe 
was a Pye-maker who lives in Drogheda. , | 

This Point was more fully clear'd by a Propoſal made by General Stewart, 
that the Names of all the Lord Sæntry's Witneſſes for whom Summons's had been 
ask'd ſhou'd be read by the Clerk of the Council, and Mr. Shrigley, who is De- 
puty Overſeer of the Barracks, was the only Perſon in Office among them. 

After ſo long an Interruption, the Witneſſes for Mr. Higgins were call'd to 
the ſeveral Crimes alledg'd againſt him. 

His Council began his Defence with the Article of Whipping, and the Witneſ- 
ſes to this Point were Simon Caſey, and Henry Gernon. 

Laſey, the ſame Perſon who as Cadwel's Clerk Alledg'd, (refus'd to obey the 
Summons) ſwore, That ſeven Years ago, three Men who liv'd at Newry, 
broke his Garden Hedge, and ſtole from thence ſeveral Sheaves of Oats, that 
he purſu'd them with a Conſtable, and brought them before Mr. Higgins, where 
they were Convicted by his Examination upon Oath and their own Confeſſion ; 
that they begg'd Mr. Higgins upon their Knees, rather to inflict a Corporal Pu- 
niſhment upon them, than ſend them to Jayl, becauſe they and their Horſes 
wou'd be Starv'd, and their poor Families who depended on their Labour, wou'd 
be reduc'd to Beggary; and they alſo entreated all the Inhabitants of Balraddery, 
and a Gentleman: then travelling through the Village, to intercede with Mr. 
Higgins to comply with their Requeſt. Mr. Higgins granted it, and order'd 
James Farrell the Conſtable to appoint ſome Perſon to Whip them, which he 
and all the People preſent refus'd to do, for fear the Northern-men ſhould at- 
terwards burn their Houſes. | 


Mr. Higgins then wrote a Mittimus to carry them to the County Goal, but 


they made a volantary offer to Whip one another, which was accepted by Mr. 
Higgins, and he who was the Proſecutor conſented to it; they ſtripp'd themſelyes 
a little, Whipp'd one another gently, and for a ſhort time, and were not ty'd 
to a Tree, but run round it. | 

That Mr. Higgins gave them no Stroke, and he did not remember that he had 
115 Hand. 


That the Criminals were ſo far from complaining of the ſeverity of the Pu- 
niſhment, that they return d Mr. Higgins Thanks, and acknowledg'd it as an 
Act of Great Compaſſion and Charity; that theTown of Balruddery has been ſince 
freed from ſuch Pilferers, and as as he beliey'd they had by that Puniſhment 
ſav'd Forty Pounds worth of Corn. Gernon 
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 Gernon Depos'd to the Truth of the ſame Particulars ; That Simon Caſey 
brought the Horſes and the Oats that were Stolen to his Pound; the Perſons Ap- 
prehended Confeſs'd the Fact, and earneſtly Pray'd that they might not be ſent to 
Goal, when the Conſtable refus'd to Whip them, they offer'd to Whip one ano- 
ther; that he with others prevail'd on Mr. Higgins rather to Puniſh them in 
that manner, than commit them to Priſon, they ſtrip'd themſelves, were very 
Merciful to each other; they ran round the Tree but a few Minutes, and no 
Blow was given them by Mr. Higgins or any other Perſon but themſelves. h 

Five other Witneſſes were ready to be produc'd to the ſame Point, but Mr. 
Higgins was willing to ſhorten the Tryal, and to give no Unneceſſary trouble ta 
the Lord Lieutenant and Council. 2 

That the Sentence paſs'd by Mr. Higgins in this Caſe was agrecable to Law, 
the Solicitor General Argued from the expreſs Words of the Statute, 15. Carol. 

II. Cap. 2. where, h 

Breaking a Garden or Orchard Hedge, and Robbing it, is made a Treſpaſs, and 

Puniſhable by Whipping, or Satisfattion to the Party, at the Diſcretion of the Ja- 

ce. 8 

4 'Twas Objected by Mr. Gore, that Whipping was not the Legal Puniſhment 
for Stealing Corn that was Stack'd, but of that only which is fanding in the 
Field; and he laid hold of one Expreſſion in Caſey's Evidence, that beſides the 
Sheaves which were. taken out of his Garden, he found a few more trampl'd 
under their Horſes Feet, and he theace Inferr'd, that the Quantity Stolen, and 
the Damage, amounted to Felony ; and that they ought to have been Pro- 
ſecuted for it. 

Lord Angleſy then Obſery'd how the Petitioner's Council ſhifted the Accu» 
ſation, at firſt they inſiſted on the Severity of a Corporal Puniſhment for fo In- 
1 a Treſpaſs; and now the Penalty was too little for fo Great a 
Crime. 

The next Step, was to Clear Mr: Higgins of the Imputation of Compounding, 
a Felony : The Solicitor General ſaid this was a heavy Charge, becauſe ſuch 
Compoſitions are highly Criminal, and are term'd Theft Boot in the Law; and had 
this Article alone been fully prov'd, Mr. Higgins wou'd have been juſtly liable 
to a ſeverer Puniſhment than a Removal from the Commiſſion of the Peace, 
but the Innocence of his Client in this Part of the Accuſation wou'd plainly ap- 
pear by the Teſtimony of Mr. Hall, Mrs. Margaret Higgins, Mr. George Hig- 
gins, Mr. Hale, and ſeveral others. 

Mr. Hall, Swore, that he acquainted Mr. Higgins by Letters with the Theft 
Committed by Fane Loyd, that ſome Parcels of the Linnen were found in the 
Cuſtody of Frances Brown, and other Perſons : He deſired his Directions 
what to do with the Woman who Stole them, ahd alſo an Account from Mrs. 
Higgins, what Linnen ſhe had at Balruddery. = 

He recciv'd an Anſwer from Mr. Higgins, Directing him, if the loſs was not 
more Conſiderable, to diſmiſs Jane Loyd, and to give her a Crown to carry her 
to her Friends in Wales, becauſe ſhe was a decay'd Gentlewoman, whom he took 
into his Family out of Charity, and ſhe was ſometimes Diſturb'd in her Head, 
which was Occaſion'd by Cruel Uſage ſhe had lately receiv'd from a French Pri- 
vateer, and a Cloſe Confinement in France. 

But on reading an account of the Linnen, a greater Quantity was Miſſing 
then he and Mr. Higgins's Siſter carry'd Jane Loyd and the Receivers of the 
Goods before Mr. Wybrants, who deſir'd him to Write the Examination of Mrs. 
Higgins; the faid Mr. Wybrants Examin'd Jane Loyd, and took four Recogni- 
Zances which he deliver'd to him, to ſend to Mr. Higgins to make what Uſe he 
pleas'd of them. The Examination of no other Perſon except Mrs. Higgins 
was taken, and the Recognizances were Written in two Scraps of Paper torn 
out of a Book, and were ſcarce Legible. 

That he ſent the Examination and Recognizances to Mr. Higgins, and onthe 
Morning of the Seſfions he ſaw them in the Hands of Mr. Higgins, who put 
them in his Pocket, having firſt folded the Recognizances in the Examination, 
=> attended Mr. Higgins to Kilmainham, and left him Sitting on the Bench in 
Ourt. | | 
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| [. 10 
That he Wrote the Note for the Thirty W by the Directions of Mrs. 
Higgins only, and beſore the Signing of the Note he told the Perſons bound over by 
Mr. Wybranes, that they were ſtill oblig'd to Appear at the Seſſions, and Pro- 
ſecute the Criminal; and that neither Mr. Higgins, nor his Wife, gave them a- 
ny Directions not to appear at Kilmainham, or the leaſt Intimation that by this 
Agreement they were Releas'd from the Bonds they had given to Proſecute. 
rs. Margeret Higgins Swore, that ſhe found ſome Linnen Stoln from her 
Brother, in the Cuſtody of ſeveral Perſons in Balruddery, and ſhe gave an 
Examination before Mr. Wybrants againſt the Woman who ſtole them : That 
ſhe was preſent when a Computation was made of the value of the Goods which 
were not found, and a Bond for Thirty Shillings was given for them by the Re- 
ceivers, that ſhe never told the Perſons who join'd in the Bond they were not 
oblig'd to appear at the Seſſions, and ſhe believ'd, that the Note was given not 
to prevent the Proſecution, but only to Satisfy for her Brothers Loſſes , ſhe fur- 
ther ſaid, that a Misfortune of breaking her Arm twice a little before the Seſ- 
ſions, hinder'd her from going there, and that another Perſon bound over to 
Proſecute at the Seſſions was in Child-bed at that time. | 
Mr. George Higgins Swore, that he was in his Brother's Chamber when Eli- 
zabeth Farrel, and James Connor came to Diſcourſe with him about the Linnen 
found in their Daughter's Houſes, and as they were going away, his Brother 
told them that he found his Goods among them, and they mult appear at their 
Peril, and Proſecute Fane Loyd. 
Mr. Hale Swore, that Mr. Higgins ſent him to the Jaylor to 
—_ LA. deſire him to put Jane Loyd in the ſide-Bar, and not to keep her 
Day of the Hearing in the Dock among the Common Priſoners, becauſe ſhe was a 
but bis Teſtimony Good Man's Child, that ſhe went out of the Dock into the 
may be more regu- Kitchen, to aſſiſt in the Dreſſing of Dinner, and he believ'd 
_” — <5"q in that Mr. Higgins did not ſend him to the Jaylor with any In- 
YO tention to get her Diſcharg'd. 
This Affair was put into a clearer Light by Mr James Stenhouſe, who be- 
ing again examin'd, Swore, that to the beſt of his Knowledge he open'd the 
Papers when Mr. Higgins deliver'd them to him in Court, but did not then Ex- 
amin them; he was Confident that he had not loſt any which were given him, 
becauſe he put them in a Pocket by themſelves, tho? he afterwards Owr4 that 
they were mix'd with other Papers which did not relate to the Buſineſs of the 


Seſlions. 


That he ſearch'd his Pockets when he went Home, and he afterwards Con- 
feſ#4d, that he did not draw the Bill of Indictment until the next Morning, 
and he believ'd, that in his Enquiry the Night before he ſhou'd have found the 
Recognizances, if there had been any, tho he did nor Enquire for them in Par- 
ticular. Being ask'd whether he knew of the diſpute between Lord Santry and 
Mr. Higgins, when he drew the Indictment againſt Loyd ? He anſwer'd, that 
he drew it the firſt Night after the Seſſions began; and at that time heard no- 
wg Fo the Qnarrel Except a Noiſe about it. 

That neither before he drew the Indictment, nor afterwards, he acquainted 
the Court that the Recognizances were wanting, that the Jury were Charg'd 
with Jane Loyd before the Juſtices knew that no Perſons were bound to Proſe- 


cute: At the Tryal he call'd Margeret Higgins as a Proſecutor, and Frances 


Brown who gave no Information, becauſe ſhe was mentior'd in the Examination 


of Mrs. Higgins. | 
At the Inſtance of the Lord Chief Baron the two Se ſſion Books, one kept by 


the Judge who Preſides, the other by the Clerk of the Peace, were Produc'd, 
and Margeret Higgins and Frances Brown were Enter'd as Proſecutors in both; 
tho'ſuch Entries are never made, when no Recognizances are return'd. 

Theſe Contradictions appear'd very Surprizing to all who heard them, until 
a Diſcovery was made by The Arch-Biſhop of Tuam, that Mr. Stenhouſe was 
well rewarded for his Zeal and Diligence ia this Cauſe : He confeſs'd with great 
Unwillingneſs that he had receiv'd Money from the Juſtices, and he could not 


recolleQ the particular Sum; That Lord Santry gave him half a Guinea, * 


O 


| Lordſhip was born a Peer, but as 
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of the Juſtices a Crown each, that it was very «ſal for the Juſtices of Peace 
to give ſuch Rewards to the Clerk for his Care in the Buſineſs of the Seſſions, 
yet he own'd that he had never receiv'd any Gratuity before. 

Mr. Afton alledg'd, that the Money was given to Mr. Stenhouſe for his Trou- 
ble in Printing the Preſentment, tho* others are of Opinion that he was re- 
warded for greater Services, and that forty Crowns are high Payment to be given 


by him to a Printer, who afterwards bought of him the Copy of ſo extraordi- 


nary a Paper. : 
Tho! it be highly probable by the Evidence already mention'd, that Mr. Sen- 


houſe wilfully ſtifl'd the Recognizances, yet it was afterwards fully proy'd by 
Mr. Grace and others in the progreſs of the Tryal, that he had been Guilty of 


| the ſame Practices in other Caſes. 


This ſecond Hearing was concluded with ſome Remarks made by the Lord 


Chief-Fuſtice of the Queen s-Bench on the foregoing Particulars, that the Clerk of 


the Peace is a Gainer by ſuppreſſing Recognizances, and therefore may he 
tempted to deſtroy them ; that when Mr. Higgins directed Mr. Hall to give Fane 


| Loyd aCrown and ſend her away, he then only knew of a few Napkins being 
| Stol'n ; that her Crime was a breach of Truſt, and might be Compounded, but 
| when a greater Quantity of Linnen was found in the Hands of ſeveral Perſons, 
| Loyd was ſent to the County Goal, and Mr. Higgins, who had an Action of Trouver 
againſt the Receivers of the Goods, might lawfully releaſe them from that Acti- 
on, and Compound for his Loſſes. 


The Third Particular objected to Mr. Higgins was Oppreſſion, Nov. 2. 1711. 


in exacting a Penalty of Half a Crown for the loſs of a Furze-Buſh, and the 
Witneſſes in this Point were Mr. Hall and Thomas Allen. 


Mr. Hall Swore, That he found Thomas Field cutting two Sheaves of Furze 


on the Double-Ditch of Mr. Higginss Garden-Fence; that Mr. Higgins by a 


Warrant from a Neighbouring Juſtice, caus'd Field ro be Apprehended 3 that 


| Field conſented to pay Half-a-Crown for the Treſpaſs ; he told Mr. Higgins 
that he had Six-pence of it in his Hands, and the Conſtable was bound for pay- 
ment of the remainder ; that ſuch Treſpaſſes have been often committed, and 
| Mr. Higgins's Gardens conſiderably Damag'd. 


Thomas Allen's Depoſition was to the ſame Effect. 

The Council for Mr. Higgins obſerv'd, that the Oath of Field the Criminal, 
was the only Foundation of this Charge; that Mr. Higgins was ſo cautious in 
this ſmall Inſtance, becauſe it was his own Caſe, as to apprehend Field by a War- 


rant from Mr. Smith; that Mr. Higgins's Garden had been often Rob'd ; that 


the Half-Crown which yet was zever paid, was a Reaſonable Compoſition for 
the Treſpaſs, and impos'd on Field to deter the People of the Village from 


ſuch Practices for the future. 


Then they proceeded to call other Witneſſes in behalf of their Client, parti- 
cularly to the Charge of Inſulting Lord Santry, and other Gentlemen of Quality 
and Fortune, at the laſt Seſſions. . 

James Grace Eſq; Swore, That to the beſt of his Knowledge, Mr. Higgins 


| fat Cover'd when Lord Santry came into the Dining-Room, and there is ſeldom 
any Ceremony us'd among the Juſtices of the Peace; that he did not obſerve the 
| leaſt ill Behaviour in Mr. Higgins, or even Tendency to a Diſ-reſpett towards Lord 
| Sartry, or any Gentleman preſent ; that the Tack of the Revolution to the 
| Memory of King William was not offenſive to any of the Company. To another 
Health began by my Lord Santry, That the Laws may be the meaſure of our 
| Obedience, Mr. Higgins, added, Where we ean't Obey, may we patiently Suffer. 


His Lordſhip was offended at this Addition, told Mr. Higgins he was an Impu- 
dent Fellow, and came there to ad the County, Mr. Higgins 7 1 5 Your 
am a Juſtice of Peace, I am ſo far on the 


| Level with you; and he gave no other Provocation for the Vnſeemly Treat mem 
he met with. Mr. Upton and Mr. Francis Harriſon were allo Paſſionate and An- 
ery, and he endeavour'd to pacify them in vain. Mr. Higgins did not by his 
| Behaviour Deſerve their Anger; and if Lord Saztry had pais'd by that Amend- 
—_ of the Health, he belicv'd that no other Perſon wou'd have taken notice 
OL It. 


That 
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That on the ſecond day of the Seſſions he obſerv'd ſeveral of the Juſtices fre. 
quently to come in and go out of the Court, which gave him reaſon to ſuſpe& 
that ſome ſecret Deſign was in Agitation; that they were concerting ſome 
Counter-Addreſs, which until they had prepar'd, they wou'd conceal from him, 
becauſe the ſame Juſtices had the Seſſions before rejected an Addreſs barely of 
Compliment to the Lord Lieutenant, which was propos'd to them. 

That ſoon after theGrand-Jury brought in thePreſentment,a Motion was made 
to allow it, and he gave his Reaſons to the contrary ; that the Preſentment was 
Illegal and without Precedent, it was Inhumane, and an Unchriſtian way of treatin; 
a Clergy- man; that if Mr. Higgins was unacceptable to the County, twas indif- 
ferent to him whether he continu'd in the Commiſſion of the Peace or not; it 
Lord Santry had been Affronted, there were other Methods of obtaining Satis- 
faction beſides a Preſentment, and he own'd, that tho' no juſt Cauſe of Offence 
had been given by Mr. Higgins, yet he blam'd him only with an intent to 
moderate his Lordſhip's Paſſion ; and the only Reply made to what he ſpoke 
againſt the Preſentment, was by Collonel Dean and others, Pur it to the Vote. 

That he believ'd the Preſentment was not drawn by any of the Jury ; it was 
commonly reported, that it was Clubb'd by the Juſtices at the Roſe Tavern, and 
if he had been for their Turn, they would probably have conſulted him, being 
the Eldeſt Juſtice of the County, and having been above Thirty Years in the 
Commiſſion of the Peace. 

That the Preſentment was carry'd on by very foul Play, becauſe Mr. Kennar 
and Mr. Tuthill, Members of the Grand- Jury, told him, That the Preſentment 
ready drawn was brought to them by two or three of the Juſtices, and they 
had neither Examinations nor Perſonal Knowledge of the Facts they Preſented; 
That he ask'd them, If they were all Mad raſhly to joyn in ſo irregular a Thing? 
They anſwer'd, That the Preſentment was impo#d upon them, they were born down 
by the Fuſtices, who neither ſuffer'd them to ſpeak, nor conſider what they were 
doing. 

That Mr. Stenhouſe is look'd upon to be a knowing Clerk, yet at ſeveral times 
he deliver'd Examinations and Recognizances to him, which never afterwards 
appear'd, and he had often blam'd him for miſlaying Papers or ſuppreſling them. 
Being askd by Mr. Afton, what his Opinion of Srexhouſe was, he anſwer'd, 
That he formerly thought him to be an Honeſt Man, but by Virtue of his Oat) 
he had different Thoughts of him now. 

Being Croſs examin'd, whether he had not Cenſur'd the Behaviour of Mr, 
Higgins, in diſcourſing with Mr. Allen ; He ſaid, the purport of his Words 
was, that if Mr. Higgins had Affronted and Revil'd Lord Santry, yet his Lord- 
ſhip carry'd his Reſentment too far, and ſhould rather have obſerv'd our Saviour“ 
Rule, in not Reviling him again. His Intent was to try all Methods of Healing 
the Difference, and he believ'd that he could have even prevail'd with Mr. 
Higgins to have ask d his Lordſhip's Pardon, if the Preſentment had not heigh- 
ten'd the Quarrel. 

This Evidence was concluded with a Queſtion propos'd by the Lord Chief 
Baron, What are the uſual Methods of Proceeding in Trials? He anſwer'd, 
That the Cletk of the Peace, to whom all Recognizances are deliver'd, calls 
the Proſecutors in Court; when they don't appear, the Examinations are 
view'd, and Enquiry is made, whether the Perſons bound to Proſecute are 
ready, if they are not prepar'd, the Trial is delay'd for a Day or two; it the 
Accuſation be very Criminal, the Priſoners are confin'd until the next Seſſions, 
but if they are Charg'd with a ſlender Crime, they are deliver'd upon Bail. 

I had almoſt forgotten a ſhrew'd Queſtion of Mr. Aſton's? Whether Mr. Higgins 
be a Perſon acceptable to the Juſtices of the County ? Mr. Grace paus'd a while, 
ſeem'd doubttul whether the Queſtion deſerv'd, or the Genleman who pro- 
pos'd it expected an Anſwer, but when Mr. Aſton waited for a Reply, he ſaid, 
That Mr. Higgins was not, as he imagin'd, very agreeable to thoſe Juſtices who 
firſt drew, and afterwards r«/d the Preſentment. 


A Motion was then made by the Lord Chief Juſtice of the Queer's-Bench, 


that Mr. Higgin's voluntary Oath ſhould be taken, as the ſhorteſt and moſt 


effectual Way to Determine the Return of the Recogulzances. 
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Mr. Higgins readily agreed to the Motion, but the Lord Chancellor was unwil- 
ling that the Oath ſhovld be adminiſtred without the Conſent of the Proſecu- 
tor, and the Petitioner's Council would not allow him to be Sworn becauſe it 
was in his own Cafe. vl] 
Then the Lord Chancellor obſery'd, that the Oath of Mr. Hipgins cou'd not 
juſtly be refus'd, becauſe this Affair does not admit of any other Evidence; and 
the Doubt cannot entirely be remov'd by any other way, that Mr. Wybrants 
and Mr. Stenhouſe were Witneſſes in their own Cauſe, Mr. Wybrants neglected 
his Duty in not returning the Recognizances to the Clerk of the Peace, and 
Mr. Stenhouſe Acted contrary to his Office, in drawing the Indictment before 
he acquainted the Court that the Recognizances were wanting, that neither of 
them cou'd ever Excuſe their own Miſdemeanours, but by accuſing Mr. Hig- 
gins, and therefore it was reaſonable to Admit him to the ſame Benefit of Purg- 
ing himſelf by Oath. 

Lord Angleſy obſerv'd that Mr. Wybrants and Mr. Stenhouſe were allow'd to 
clear themſelves, by Transferring their Gil: on Mr. Higgins, tho' the Que- 
ſtion of the return of the Recognizances was render'd more Intricate by their 
Evidence ; for Mr. Wybrants Swore, that he had taken three Examinations 
particularly of Mr. Hal, when Mr. Hall Swore that he gave none, and that 
the only Perſon Examin'd was Mrs. Margeret Higgins; He likewiſe Swore That 
he gave the Recognizances to Mrs. Higgins, to return them to her Brother, and 
ſhe ſwore that he deliver'd them to Mr. Hal. 

That the Teſtimony of Mr. Stenhonſe was uncertain and contradictory ; He 
firſt Swore that he ſearch'd his Pockets for the Papers the Night after he receiv'd 
them from Mr. Higgins; and again, that he did not Examine them until the 
next Morning; that he drew the Indictment the Day after the Quarrel at X- 
mainham; and he, tho' Clerk of the Peace, heard nothing of the Quarrel, excepr 4 
Noiſe about it. | 

His Lordſhip further urg'd, that it wou'd be for the Intereſt of the Com- 
plainants againſt Mr. Higgins, to conſent to his Oath, for if he be that vile Per- 
ſon they have repreſented him, if he be a ſower of Sedition, and a Common di- 
furber of the Publick Peace; it he be guilty of ſo many and ſuch Immoral PraQi- 
ces, neither the Council, nor any other Perſon, will regard his Oath. 

But if Mr. Higgins be a Clergyman who has always acted agreeably to the Dig- 
nity of his Sacred Funttion, if he has diſcharg'd every Office with Courage and 
Integrity; if * he has Fed the Fatherleſs,and Cloat hd the Widow and the Stranger, 
his Proſecutors, who have taken ſuch Unfair Methods to Blacken him, who have 
Conſulted together in Secret, and taken Evidence over a Bottle againſt him, may juſt- 
ly fear the Conſequence of his Acquittal, and therefore no doubt on't, will deny 
him every opportunity of Clearing himſelf. 

Many weighty Arguments were us'd by my Lord Chief Baron, Lord Chief- 
Juſtice, and his own Council, to ſhew the Reaſonableneſs, nay, Neceſlity of 
admitting Mr. Higgins's, or any Juſtice's Oath, upon this or the like Occaſion. 
However, Mr. Gore and Mr. Aſton not giving in to it, the Lords of the Council did 
not think fit to comply with my Lord-Chief-Juſtice's Motion; but after a long 
Interruption, Mr. Cock and Mr. Serjeant Saunders were Call'd. 

Mr. Cock Swore, That he fat near to Mr. Higgins at the Entretainment 
at Kilmainham, and he did not obſerve any Affront given by him to Lord Santry, 
or any Gentleman preſent, and to the beſt of his Knowledge, Mr. Higgins was 
Uncover'd when Lord Sæntry came into the Room. 

After Dinner, Lord Santry began To the Glorious Memory of King William; 
Mr. Higgins ſoftly ſaid, that Health was not well Worded : One of the Company 
drank it in this manner, To thoſe who lov'd King William when Alive, and do now 


at 


—_ — 


— —„— — 


- * Note, That as the firſt part of what my Lord Angleſey ſays here alludes to the many ſcandalous 
Aſperſions thrown on Mr. Higgins in their Printed Fapers,ſo does the latter to the Evidence given 
by his Neiehbours, who in downright Contradiction to thoſe Inſinuations, Extoll'd him for his Piety 
and Goodneſs, and more eſpecially for his being a Father to the Poor; but that part of the Evi- 
dence was purpoſely omitted, there being nothing wanting to confirm Mr. Higgivss 
after the unanimous Teftimony of the Lower Houſe of Convocation. , 
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honour bis Memory, Mr. Higgins ſaid, Well Explain d; and in his turn added, 
Are thankful for the late happy Revolutzon. * | 

Then Lord Santry began another Health, Thar the Laws of he Land may be 
the Meaſure of our Obedience. Mr. Higgins added, Without Rebellion, and where 
we can't obey the Laws, may we patiently ſuffer. Lord Santry was uneaſy at this 
Amendment and Angrily ſaid, Sir, may you ſuffer, Sir. To which Mr. Higgins 
calmly reply'd, Every Man in his turn, 

Then Lord Santry cry'd Buff, Here's a Health to Lord Wha— Or — I mean 
Ormond, Mr. Joſhua Allen turning to Mr. Higgins, ſaid, It was well his Lord- 
ſhip went no farther. And Mr. Higgins anſwer'd in a low Voice, It was almoſt 
out. | % 

That M. Higgins was Chearful the whole Day, and happening to Laugh at 
ſome Private Diſcourſe with thoſe who ſat near him, Lord Santry grew very 
. call'd him an Impudent Fellow for Laughing at him; He knock'd his 

and on the Table, and ſaid he wou'd ſerve no longer, if Mr. Higgins was not 
turn'd ont of the Commiſſion of the Peace. 

That Mr. Higgins aſſur d his Lordſhip he Laugh'd at ſome Private Diſcourſe 
with Mr. Allen, to whom he appeal'd on that account; Mr. Allen roſe up, and 
laying his Hands a-croſs his Breaſt, Affirm'd Apen his Honour, that Mr. Higgins 
did not Laugh at his Lordſhip, but at ſomewhat he ſaid to him; and he, viz; 
this Deponant, afterwards thank'd Mr. Allen for doing Juſtice to Mr. Higgins. 

That Lord Santry grew ſtill Warmer, gave very i Language to Mr. Higgins: 
He was treated by Col. Dean, Mr. Stepney, and others in the ſame manner, and 
the only Reply made by Mr. Higgins was, I cou'd Anſwer every one of you, but 
the more I ſpeak, the more Noiſe is made, and the greater Tumult is rais'd. 

That after the Heat of the Diſpute was over, he took Mr. Higgins by the 
Hand, telling him if the Greateſt Enemies he had in the World were 1 they 
2 not find fault with any thing he had ſaid ; to which he reply d, I think they 
cou'd not, 


Unleſs they ſet their Teeth together, 
As Coblers do, to Stretch their Leather, 


The Lord Lieutenant ask'd him what other Healths were at that time drank 
by Lord Sant ry, he Anſwer'd Lord Wharton, the Loyal City of Dublin, Piet) and 
Good manners to the Clergy : Being ask'd by Mr. Gore what Diſcourſe he had 
with the /ate * Neave ſome Days after the Seſſions concerning the Be- 
ha viour of Mr. Higgins, he ſaid he told him the following Paſſage: Mr. Hig- 

ins call'd to him to obſerve how Lord Santry went round the Room Whiſper- 
ing the ſeveral Gentlemen preſent, and at the ſame time pointing at him, and 
he ſaid that he would put on his Hat, to ſhew that he was not afraid of his 
Lordſhip, and I reply'd, you ought by wearing your Hat to Diſtinguiſh your 
ſelf from me, who am not in the Commiſſion of the Peace. 

is unneceſſary to give you a fuller Account of Mr. Cock's Evidence; he 
Confirm'd each particular of the Caſe Printed by Mr. Higgins, to which I mult 
refer you, he mention'd at large the ſeveral Speeches of Mr. Upton, Mr. Row- 
ley, and Lord Sant ry, without forgetting the Repeated S:rs, thoſe Uſeful Ex- 
pletives, and Choice Ornaments of his Lordſhip's Diſcourſe. 

Sergeant Saunders Swore, that Mr. Higgins came with him and the other Ju- 
ſtices into the Dining-Room, ſoon after Lord Santry came in, and he obſerv'd 
no Indecent Behaviour in Mr. Higgins upon his Lordſhip's coming in, and Mr. 
Higgins fat at the lower end of the Table to avoid, as he believ'd, the giving any 
Of oo to thoſe Gentlemen who, as he had heard, were formerly diſpleas'd 
with him. 

That Lord e to the Memory of King William, Mr. Higgins added, 
to thoſe who are Thankful for the late Revolution, which he thought was a 
good Addition, and would have been Agreeable to all the Company: Lord Sau- 
try was Immediately in a Heat, Mr, Dean, Mr. Rowley, and Mr. Tigh, were alſo 
Angry; a Diſpute aroſe, Mr. Higgins did not continue it after he defir'd him 
to Acquieſce, and he endeavour'd to pacify the other Gentlemen. | 


That 
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That he heard a Gentleman on his Right Hand call to Lord Santry to Cheat 
him wirh Healths, with an intent as he ſuppos'd, to Name ſome Healths which 
were Unacceptable to Mr. Higgins; and he did not remember the Healths 
which were afterwards drank. That he obſerv'd a Laugh at the lower end of 
the Table, but knew not the Occaſion of it; and when Lord Santry charg'd 
Mr. Higgins with Laughing at him, he heard Mr. Allen Publickly declare that 
Mr. Higgins Laugh'd at fome Private Diſcourſe with him. 

That he con'd not remember the exact Expreſſions us'd by the Parties Con- 
cerned in the Quarrel ; that Mr. Higgins ſaid Lord Santry was Born a Peer, and 
he was a Clergy-man, and he thought that Mr. Higgins brought himſelf a lit- 
tle _ much on the Level with his Lordſhip, and that the Compariſon was 
Uncivil, | 

That when the Preſentment was brought in he Voted againſt allowing it, be- 
cauſe he thought it to be Unprecedented, and Illegal, and Founded on no Evidence; 
and he told Lord Santry at the ſame time, that he would not altogether Excuſe 
Mr. Higgins, that he diſapprov'd this manner of Proceeding, againſt him, and it 
another Method were reſolv'd on, perhaps more would join with his Lordſhip 
in it. | 
That as to Jane Loyd, the Jury were charg'd with the Criminal before the 
Juſtices knew that no Recognizances were return'd : That in the Seſſion Book 
which is always given to the Raler of the Bench, by the Clerk of the Peace; Mrs. 
Margeret Higgins only was Euter'd in the place of the Perſon bound to Proſe- 
cute, tho' ſhe had given no Recognizance, and that the value of the Stolen Goods 
in the Indictment, did not Amount to Five Shilings. 

He added, that Mr. Redding told him at the laſt Seſſions when a Priſoner 
was diſcharg'd by Proclamation for want of Evidence, that he had given Exa- 
minations and Recognizances againſt that Perſon to the Clerk of the Peace, 
who either Careleſly loſt, or willfully ſuppreſs'd them. 

Being ask'd by Lord Angleſy whether if their had been any Evidence to 
Fonnd the Preſentment upon, he would have known it? He Anſwer'd in the 
Affirmative, becanſe the Witneſſes would have been Sworn before him, and the 
vſual Method in ſuch Caſes is to ſend a Bayliff with them, or the Clerk of the 
Peace by Note, Certifies to the Jury that they have been Sworn to give Evi- 
dence before them; and beſides the Clerk Enters in his Book, that ſuch Oaths 
have been Adminiſter'd in Court. | 

This Day's Hearing was Concluded with the Evidence of Mr. Thomas Kirby, 
and the Reverend Mr. Twigge. | 

Mr. Kirby Swore, that about Seven Months ago he was Employ'd by Mr. 
Higgins to buy him a Strong Gelding, having, formerly Bought Horſes from 
Lord Sanrry, and meeting his Lordſhip on the High-Road, he ask'd him whe- 
ther he had any now to Diſpoſe of, and Lord Santry reply'd, that he would 
not ſell a Horſe to ſuch a Papiſt Son of a Whore as Mr. Higgins was, and charg- 
ed him to tell Mr. Higgins what he had ſaid of him, which he accordingly did, 
and he was doubttul in no part of his Evidence; but whether Lord Santry call'd 
him a Son of a Whore or Son of a Bitch. 

Mr. Gore Alledg'd, that this Teſtimony was Fan to the Tryal, but the 
Lord Chancellor obſerv'd that it was not Improper, and that Mr. Higgins cou'd 
not he deny'd the liberty of proving Malice in the Proſecutor. | 

Mr. Twigge Swore, that at the Seſſions at Kilmainham ſoon after the Removal 
of Lord Sunderland, Lord Santry drank Confuſion to all thoſe who wiſh a further 
Alteration in the Miniſtry ;, and Gregꝑg's Fate, to Dr. Sacheverell's Friends. 

That on his refuſal to Pledge theſe Healths, Lord Santry Angrily told him, if 
there were no Devil Sir, their would be no Uſe of yon; to which he reply'd, if 
there were no Wicked Men, there would be no Uſe of the Devil. 

The Petitioner's Counſel Interrupted Mr. Twigge in his Evidence, and a Diſ- 
covery was prevented of many other Unchriſtian Healths which theſe Moderate 
and Godly Men do conſtantly Drink at their Publick Meetings: And theſe I 
Suppoſe were the Choaking Healths which the Lord Sartry was call d upon to pro- 
poſe at the laſt Seſſions. 5 | 
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14 The Fourth Day of the Tryal was Employ'd in hearing the re- 
14 November maining part of 1 — Evidence; more Witneſſes were Examin'd as 
5 5 to the Behavionr of Mr. Higgins at the Seſſions; It was fully 


prov'd that the Clerk of the Peace had been Guilty of Corrupt Practices in other 


Caſes; Three Members of the Grand- Jury gave Evidence of the Methods us d 
in Procuring the Preſentment: The Proceedings of the Juſtices at the Roſe-Ta. 
vern more Evidently appear d, and the Per:tiozer's Council again Attempted to 
prove, that Perſons in Office refus'd to give Teſtimony againſt Mr. Higgins. 

Counſellor Fenkins and John Smith Eſqrs, were call'd to the Charge of Inſult- 
ing Loyd Santry and other Gentlemen of Quality at the laſt Seſſions. | 

Mr. Jenliut Swore, that Lord Santry came into the Dining Room ſome time 
after the Company had been there, that he did not remember whether Mr, 
Higgins wore his Hat when his Lordſhip came in, and he obſerv'd nothing In- 
decent or Contemptuous in his Carriage towards Lord Santry, or any other Gen- 
tleman. 

That the Amendment made by Mr. Higgins to the Health to the Memory of 
King William was well approv'd of, and was afterwards drunk in that manner 
by all the Company, eſpecially at the Table where he Sat. 

When to another Health that the Laws may be the Rule of our Obedience, 
Mr. Higgins added, where we can't Obey, may we patiently ſuffer ; Lord Santry 
grew very hor, and Angrily told Mr. Higgins, that he was very Trouble ſome, ne- 
ver came there but to Provoke the Gentlemen of the County, that he was once 
turn'd out on Application of the Juſtices, and ſhould be ſo again, and ſhould not 
ſerve there. ; | 

That ſome other Gentlemen were Diſſatisfied with the Alteration of the 
Health ; nor did any Body till then Complain of his Behaviour. 

That during the whole time he was in the Room, Mr. Higgins ſaid nothing 
that cou'd juſtly give Offence to Lord Santry, or any of the Company; and to a 
Queſtion propos'd by Mr. Gore, whether a Misbehaviour might have happen'd 
by Mimical Geſtures or otherwiſe without his taking any Notice of it ? He an- 
ſwer'd, that there might poſſibly have been Geſtures which he did not ſee, but 
Mr. Higgins had ſpoke any Loud or Offenſive Words, he muſt have obſerved 
them. | 

Mr. Smith Swore, that at the laſt Seſſions he Sat near Mr. Higgins, who drank 
very little Wine, becauſe as he told him, he was Iadiſpoſed, yet he drank Lord 
Santry's Health. 

That Mr. Higgins filld a Large Glaſs to thoſe who Honour the Memory of 
King William, and are Thankful for the late Revolution, and he, and others 
drank it ſo; Mr. Higgins alſo alter d another Health, that the Laws may be 
the Meaſure of our Obedience, and he could not Poſſitively Aftirm, what the 
Amendment was. 

That he Sat at a diſtance from Lord Santry, and cou'd not Diſtinctly obſerve 
what he ſaid, his Lordſhip uttered ſome Diſlike of the Alteration of the 
Healths, and as near as he could remember, he told Mr. Higgins that he was 


Troubleſome to the County, and F it were not for his Gown, he would not bear 


with him To which Mr. Higgins reply'd, Tour Lordſhip was Born a Peer, and 1 
am a Clergy-man, ſo we are both ſafe. Then Mr. Higgins turning to him, repca- 
ted a Diſticks ot Verſes to this Effect, 


Unleſs they ſet their Teeth together, 
As Coblers do, to Stretch their Leather, &c. 


And he did not think that thoſe Lines were ſpoke with an Intent to Affront Lord 
Santry, or any Gentleman of the County. 

That Mr. Higgins indeed Spoke very Loudly and Roughly, and not as he would 
ſpeak himſelf to a Peer, but perhaps the Loudneſs of his Voice was the Natural 
Manner of his Speaking, and being ask'd by Mr. Gore whether he had not 
ſince the Seſſions Blam'd the Behaviour of Mr. Higgins? He Anſwer'd, that all 


he ſaid on that Occaſion was, if he had known there would have been a Quar- 


rel, he would not have gone to Kilmainham. "i 
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Here his Grace of Dublin would fain have Underſtood Mr. Smith that he 

came to the Seſſions in full expectation of a Diſturbance from the Mutinous and 
Troubleſome Temper of Mr. Higgins, tho' neither his Words in this or any 
other Part of his Evidence could give him the leaſt Countenance far ſuch a 
Conſtruction. 5 

He added, that he knew nothing ill of Mr. Stenhouſe, except his drawing 
an Indictment againſt a Perſon when the Recognizances were releasr'd, tho? he 
afterwards took no Fees from the Parties when he found his Miſtake. 

Mr. Smith is an Experienc'd Attorney in the Queen's Bench, and he was fur- 
ther Examin'd as to the Methods of Procecding in Tryals; To ſeveral Queſti- 
ons Propos'd to him. He Anſwer'd, 

That it is the Duty of the Clerk of the Peace to Inform the Court when no 
Recognizances are return'd, before the Perſon is put on his Tryal, and tho' the 
Juſtices come to Deliver the Goal, it is uſual to delay the Tryal, if no Recogni- 
zances appear: That in the Book given to the Court by the Clerk of the Peace, 
containing a Liſt of the Criminals that are on the Calendar, the Names of the 
Proſecutors are always Enter'd, and he did not know whether it be Cuſtomary 
to Mention the Recognizances alſo. 

That in the Queen's Bench the Clerk of the Crown has a Seperate Book, and he 
beliey'd that the ſame Method is obſerv'd at the Seſſions : That Juſtices never 
take Receipts from the Clerk of the Peace,of the return of Examinations,nor bring 
Witneſſes to prove the Delivery of them. 

The next Witneſſes for Mr. Higgins were Theophilus Arnold, and Col. Bellew, 
who gave Evidence of Mr. Sre»hou/e's Misbehaviour in other Caſes. 

Arnold Swore, that Mr. Stenhouſe Iſſued a Capias againſt him for not Watch- 

ing in his turn, tho' he was Exempted from that Service, becauſe he was an In- 
mate, and from a Proſecution at the Seſſions, becauſe he liv'd in the Liberty of 
St. Sepulchres, and he oblig'd him to Pay Six Shillings and eight Pence for the 
Capias. 
That for this Pretended Offence, he Indicted him Joyntly with two other 
Perſons, The B. againſt him was found Ignoramus; that he Tax'd Mr. Sren- 
houſe at the Seſſions with this Irregular P roceeding, who told him it was done 
by miſtake, he ſhou'd meet with no further Trouble, and there was no Occafion 
for his Appearance in Court, and when by that Stratagem he ſeat him Home, 
the ſame Afternoon he Procur'd a new Indittment againſt him. 

The Lord Chancellor Objected to the hearing of this Teſtimony, becauſe if 
it were receiv'd, Mr. Stenhouſg muſt have the Liberty of Clearing himſelf. 

Lord Angleſey was of a Different hy a 246 and obſerv'd, that the Evidence 
was not Improper, becauſe the Main Streſs of the Charge againſt Mr. Higgins 
for ſtifling the Recognizances, lay on the Character of Mr. Stenhouſe, and if it 
could be proy'd that he had at other times done Negligent or Corrupt Things in 
his Office, the Preſumption would be Strong, that he had been faulty in this Caſe. 

Col, Bellew Swore, that about two Years ago he Deliver'd Examinations and 
Recognizances to the Clerk of the Peace, againſt Thomas Fulham, and Patrick 
Mulligan, for Stealing a Cow at Leixſlip. When the Perſons were put on their 
Tryal, the Clerk told him that the Recognizances were Miſlaid, that he belie- 
ved there was Foul Play on Stenhouſe's Part, and by his Corruption, two Notorious 
Rogues Eſcap'd the Gallows. | 

Then Mr. Higginss Council Proceeded to ſhew the Irregular Methods us'd in 
Procuring the Preſentment, and the Witneſſes to this Point were Roger Tathill, 
Henry Clayton, and Francis Groveſnor, Members of the Grand-Jury. 

Mr. 7thill Swore, that the firſt Day of the Seſſions Lord Santry came after 
Dinner to the Jury, told them that Mr. Higgins had Affronted him, and deſir'd 
Col. Allen *the Foreman to go with him to the Lord Chancellor to get him turn'd 
out of the Commiſſion of the Peace. | 

That the next Day a Great Body of the Juſtices came into the Room where 
the Grand-Jury Sat, aſſur d them that Mr. Higgins had Inſulted Lord Santry 
and the Bench, and hop'd they would find a Preſentment againſt him, which 
would be a Publick Service to the County. 
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The Juſtices who came into the Room were Coll. Dean, Mr. Rowley, Mr. 

Blackhall, Mr. Tigh, and he was doubtful whether Mr. Chaigneaz, and Mr. Jo- 

That he believ'd the Preſentment ready drawn was brought in by the Juſti- 

ces, becauſe he never ſaw it before their coming in, tho? it might poſſibly have 
been drawn in the Jury Room, when he went out of it for a ſhort time. 

That Preſentments are generally drawn in the Grand-Jury Room by one of 


| the Jurors, he knew not the Hand in which the Preſentment of Mr. Higgin: 


was Written, he was almoſt fure that it was not founded on any Examinations 
upon Oath, but on the Verbal Teſtimony of the Juſtices, who very Fervent!y 
deſir'd them to find it. 5 

IT hat when the Juſtices were withdrawn, the Foreman read the Preſentment, 
Immediately a Meſſenger, whom he did not Remember, came to the Jury as from 
the Pench, and Preſs'd them to haſten the Preſentment, becauſe the Court waited 
for it, and deſir'd them to Sign it ſeveraly, and not as is Ufually done, the Fore- 
man only Cum Socijs. 

That twelve or fourteen of the Jury readily agreed to the Preſentment, and 
the reſt complied in a ſhort time; the Preſentment was brought to the Court, 
and Lord Santry Than#d the Jury for finding it. 

Toa Qneſtion Propos'd by Mr. Gore, whether he heard Mr. Grace Publickly 
Declare in Court that he did not approve the Behaviour of Mr. „ * He 
Anſwer'd, that Mr. Grace ſaid he was Sorry Lord Santry and Mr. Higgins had 
a Qparrel, that the Preſentment was Illegal, and this Conteſt might have been 
better Determin'd in another manner. 


Mr. Afton Endeavour'd to Vindicate the Conduct of the Juſtices in this Affair, 


whereupon the Lord Lieutenant ask'd him whether the Preſentment was Legal? 
He replied, that it was not according to the Forms of Law, and it would have 
been 1 on the Traverſe, and tho his Grace deſired him to Anſwer Diretly, 
and to ſpeak Engliſh; He ſtill Evaded the Queſtion and Repeated the ſame Words, 
yet he afterwards Ingeniouſly Confeſs'd, in Anſwer to a Queſtion of the Lord 
Chief Baron's, that he had not in all his Reading met with an Inſtance of ſuch a 
Preſentment. 

Henry Clayton Swore, that Lord Santry, Col. Dean, Mr. Blackhall, Mr. Tigh, 
and ſeveral other Juſtices came into the Jury Room, and deſir'd them to find 4 
Bill for Lord Santry againſt Mr. Higgins, that he Sat at the Lower End of a 
long Table; and he could not Diſtinctly hear all oy ſaid. 

That no Preſentment was Going on againſt Mr. Higgins before Lord Santry 
and the juſtices came into the Room; and the Foreman had a Writing in his 
Hand, which he Suppos'd was the Preſentment. 

The next Witneſs to this Point was Francis Grove ſnor. 


He Swore, that Mr. Joſhua Allen, Mr. Hill, Mr. Chaigneau, Coll. Dean, and 


moſt of the Bench, came into the Jury-Room, that he believ'd they brought a 
Preſentment with them, for he ſaw it on the Table with other Papers, and he 
knew not from what particular Perſon it came. 

That the Juſtices ſaid, they came about 4 Preſentment, they AsFd a Preſent- 
meat, and at length he own'd they defir'd the Jury to Preſent Mr. Higgins, be- 
cauſe he had abus d Lord Santry and the Gentlemen of the Connty ; and they 

'd no other Argument to Influence them to Comply with their Requeſt. 

hat a Member of the Grand- Jury drew all the other Preſentments, Except 
this againſt Mr. Higgins, and he heard nothing of the Quarrel among the Ju- 
ſtices Until he ſaw the Preſentment. 
That he took the Preſentment brought in by the Juſtices to be an Examina- 
tion, and he knew nothing more extraordinary in this, than in other Preſent- 
ments. | | vs 

The Earl-of Angleſy ask'd him whether he joyn'd in this Preſentment ? He 
Anſwer'd, that he agreed with the reſt of the Jury to find it, and that there 
were not many Words made about it. | 

The Arch- Biſhop of Dublin ſaid, There was nothing more uſual than for Ju- 
ſtices of the Peace to 0 into the Grand- Jury Room and deſire Preſentments 
for Nuiſances and High-ways. 8 
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The Chancellor of the Exchequer obſer vid, That the Jury ought to have Fer- 
ſonal Knowledge of ſuch Things before they Preſent them, and if the Practice 
were otherwiſe at K:/mainham, or other Places, the reaſon of it was, becauſe 
they have not leiſure at the Seſſioas to view the diſtant Roads of a County; and 
befides, there is ſome difference between Preſenting, a Juſtice of Peace for a 


fore he was Cited ; yet he afterwards own'd, That before he was Summon'd, 
Mr. Meleſworth ask'd him at the Parliament Houſe, whether he could prove that 
Mr. Higgins had any Unlawful Intimacy with Mrs. Thornton, his Clerk's Wife ? 
That he went to the Roſe-Tavern to Diſcourſe with Lord Santry, and there 
made an Affidavit before Mr. Boate a Maſter of Chancery, That Mrs. Thornton 


5 Miſdemeanour, and a broken Cauſeway in a High-way. 
f When Mr. Groveſnor was firſt Call'd, the Lord-Chief-Tuſtice of the Queen 8. 
Bench ſaid, It was neceſſary to inform him bow far his Oath oblig'd him to Se- 
| crecy, becauſe Mr. Clay:on was Shy in his Evidence on that ſcore : His Lordſhip 
a ſaid, That the Jurors are bound by Oath to conceal the Queen's Secrets, their 
) own, and their Fellows, that the Party Accus'd, may receive no Benefit by their 
Information ; but when the Jury is ever, and the Pannel broken, they are at li- 
» berty to diſcover what has paſs'd in the 7 y-Room, eſpecially if they are Sum- 
4 d to Declare it in Court. 
A Notwithſtanding this Declaration of the Law, Groveſnor was at firſt doubtful 
what he might Reveal, or whether he ſhou'd ſpeak at all; his Evidence was in 
4 ſome meaſure extorted from him. 
, The next Step was to ſhew the indirect Methods uſed by the Proſecutors in 
, oenring Evidence againſt Mr. Higgins, their Conſultations at the Roſe Tavern, 
and their Tampering with Witneſles, were fully laid open by Mr. Thomas Baker, 4 
1! Mr, George Higgins, and the Reverend Mr. Hal. | | i 
q Mr. Baker Swore, that he was ſent for to Dublin on ſome particular Buſineſs, 4 
an before he came there Polt came; he heard nothing of a Quarrel between Lord J 
Samtry, and Mr. Higgins, and at his firſt coming he heard only a Hying 9 
* Report of a Preſentment, | 4 
3 That he was Summon'd by Lord Sant ry to attend the Council, in this Tryal, | 
* and no Perſon Diſcours'd with him, or directed him to give any Evidence he- A 
i 


. =—_ 
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h formerly told him, that Mr. Higgins had attempted to Debauch her. 5 
5 That Mr. Swan, Mr. Bolton, Mr. Carter, and Mr. Rowley, and my Lord Sans 1 
7 try's Attorneys, Martin and Caldwell, were at that time in the Tayern with his ; 
Lordſhip; and tho' he was frequently deſir d by the Earl of Avgleſey and others, 
v to name the relt of the Company; tho” he was particularly ask'd whether any 
3 Members of the Houſe of Lords and Commons were there? He ſtill Anſwer'd, that 
n there were above ten Juſtices, and he did not know them all, and he wou'd not 
remember Mr. Aloleſ wort h his own Landlord, or Mr. Forſter, Speaker of the Houſe 
"YE of Commons, who, as appears by the following Evidence were both Preſent. 
7 Being deſired to recollect the Diſcourſe he had with Mr. George Higgins, and 
* Mr. Hall, he ſaid, they came to his Houſe, and he told them there, that Lord 
Sentry had by a Summons forc'd him to come to Dublin, where he made Oath of 
. what he ſome Years ago heard Mrs. Thornton ſay, and to the beſt of his know- 
ll ledge he had this Diſcourſe with theſe Gentlemen after he was Summon'd. 
The Arch-Biſhop of Dublin upon this Occaſion diſcover'd his Charitable 
Bl Inclinations, and his Paternal Care of the Reputation of his Clergy, by Two of 
-pt —_ Remarkable Queſtions which perhaps were ever propos'd ia a Court of 
uſtice. 
* Ihe Firſt was, Whether Mr. Baker had any Intimation from Lord Santry to 
"XK ſwear falſely in this Caſe # He readily Anſwer'd, that he had receiv'd no ſuch 
wil Directions from his Lordſhip; and he mult ſurely be a ſimple Witneſs who will 
diſcover his Inſtructians, and confeſs his Perjury at the very Inſtant of giving 
He his Evidence: However his Grace was pleas d with the Anſwer, and repeated it 
ere publickly, that it might be the more obſery'd. | 18 | 
The other Queſtion was, Whether Mr. Baker believ'd in his Conſcience that what 
Ju- Mus. Thornton formerly told him was true? The Earl of Angleſey immediately de- 
nts ir'd the Company might be order'd to withdraw before the Witneſs ſhould be 
ſuffer d to Anſwer it; and his Lordſhip with Surprize and Earneſtneſs ſaid, He 
never heard ſo Frange a Queition in bis Life. Tho? the Company were much 
"he | 5 more 
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more ſurpriz'd at the Effect of this Reprimand, to obſerve his Grace to look 
down in Confuſion, and inſiſt ao further on his Queſtion. } 
Mr. George Higgins and Mr. Hall were call'd upon to confront Baker's Evi. 
dence, and to relate the Converſation they had with him. 
Mr. Higgins Swore, That on the 14th of laſt October he went with Mr. Hal 
to viſit Mr. Baker at his Houſe near Balruddery; he there told Mr. Baker he was 
Inform'd that he was to be an Evidence againſt his Brother. Mr. Baker reply'q, 
That he deſign'd no Prejudice to his Brother, and he wou'd fully acquaint 
him how far he was concern'd againſt him, and then gave him the following 
Account at large 
That a few Days before he receiv'd a Letter from Mr. Adare, Agent for Mr 
Moleſworth, and Brother-in-Law to Mr. Forſter, deſiring him to come immedi. 
ately to Dublin on ſome important Buſineſs of his own; that if he delay'd com- 
ing, he wou'd be a conſiderable Loſer, becauſe Mr. Aoleſworth deſigu'd to go 
ſuddenly to England, That he came ſtreight to Dublin, hoping Mr. Moleſworth 
wou'd perfect a Leaſe which he had promis'd him; That Mr. Moleſworth at the 
Door of the Houſe of Commons taking him by the Hand told him, he was very 
glad to ſee him, and ſaid, Do you not know a great many ill things Mr. Hz. 
ins has been guilty of? To which he Anſwer'd, I vow ro God, not I, for that 
r. Higgins was a very honeſt Gentleman; he had liv'd in his Pariſh many 
Years,. and he knew no ill of him. 
Mr. Moleſworth reply'd, that he ſhou'd be forc'd to diſcover upon Oath, all 
he knew againſt Mr. Higgins, and appointed him to meet that Evening at the 
Roſe-Tavern. He came, and was carry'd into a Room where a great many 
Gentlemen were, and among them the following Perſons, Lord Santry, Mr. 
Whitſhed, Mr. Forſter, and Mr. Moleſwort h. | 
Mr. Forſter was the firſt who ſpoke to him, and at the ſame time Lord Santry 
walk d to one ſide of the Room. Mr. Forſter ſaid, They had ſent for bim on pur- 
poſe to be a Witneſs againſt Mr. Higgins, a Man who had Abus'd his Father and 
him; That he was well aſſur d, he cou d be a material Evidence againſt Mr. Hig- 
gins, who was running down the County, and they were now forc'd to uſe all Means 
poſſiſible to Handle him. To which Baker reply'd, He had nothing to ſay of Mr. 
Higgins but what was Fair and Honeſt. Do you not know, ſaid Mr. For#ter, 
that Mr. Higgins endeavour'd to Debauch his Clerk's Wife ? Upon which he 
paus'd a while, ſaid he bad formerly hear'd ſuch a Paſſage, and to avoid fur- 
ther Trouble in coming to Dublin, he made an Affidavit of it. 
Mr. Higgins added, That Mr. Zaker further ſaid, I he had his Leaſe from 
So Ar. Moleſworth, or bis Hundred Pounds, be did not care if the Devil had them all. 
Mr. Hall confirm'd the Teſtimony of Mr. George Higgins; he was poſitive 
Mater told him, that Mr. Moleſworth and Mr. For fler were at the Tavern when 
he made his A ffidavit, and that the purport of Mr. 4dare's Letter, was to ha- 
ſten him to come to Dublin to perfect his Leaſe with Mr. Moleſworth, 
| | But the Methods made uſe of to procure Witneſſes will more 
Ap+ 11. and 12. evidently appear from the voluntary Affidavits of Elizabeth Farrel, 
| and Mrs. Thornton, the Pye-maker, which to gratify your Curioſity, 
I have incerted in the Appendix. | 
I cannot help thinking the Behaviour of Baker towards Mr. Forſter and Mr. 
Moleſworth Unaccountable, in being aſham'd to tell what they were not aſham'd 
to Act; and in attempting by ſtifling his Evidence, to ſeclude them (in caſe 
, Their Endeavours had ſucceeded) from a juſt ſhare of the Triumph. 

Bis Scruples muſt ariſe from an Opinion they had done Wrong: And was 
not this ſuſpecting their Diſcretion, and ſetting up his own Vulgar Underſtand- 
wg againſt their Superlative Knowledge, their inexhauſtible Fund of Senſe ? 

hich I ſhall affirm to be not only equal to the beſt, but beyond what this Age 

has produc d: And for the truth of my Aſſertion, dare appeal notwithſtand- 
ing profound Modeſty, even to their own Judgments. 
_ Beſides, tho' Mr. Moleſworth might play a little too much of the Buſy-body 
in this Affair, tho* he might ſeem to act both as Judge and Party, tis manifeſt 
he has done nothing unbecoming a Privy-Counſellor, for he is one ſtill. Where- 
fore if he has not already perfected the Leaſe to Baker, and would be adviſed by 
me, I am ſure after ſuch Uſage he never ſhould. _ 
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of the Quarrel, and the Preſentment _ attended it. 


[ 21 ] 


The Evidence for Mr. Higgins being ended, Mr. Afton beg'd leave to produce 

other Witneſſes, to prove, that Perſons in Office refus'd to give Evidence a- 
gainſt Mr. Higgins. 
And Mr. Gore obſerv'd, that the Suggeſtion in the Petition was not Intend- 
ed to reflect on the Juſtice of their Lordſhip's, that by Perſons in Office were 
not meant thoſe who hold Offices under the Crown, but People in other Employ- 
ments, 

The Witneſſes brought to Support this Point were John Sale, Samuel Hill, and 


Thomas Carter Eſqrs. 
Mr. Sale Swore, that he defir'd the Perſons who Summon'd him to Excuſe 


him, becauſe there was a difference between the Arch-Biſhop of Dublin and 


Mr. Higgins, and being his Grace's Regifter, he was therefore unwilling to ap- 


ear. 
To ſeveral Queſtions propos'd to him, he Anſwer'd, that he held no Employ- 


ment under the Crown, he was Actuary tothe Lower-Houſe of Convocation, that 
no Member of that Houſe, neither Mr. Higgins, nor any Perſon from him, de- 
ſir d him not to appear; and that he was not Apprehenſive of Diſpleaſing the Arc h- 
Biſhop of Dublin, by giving Evidence againft Mr. Higgins. 

The Earl of Albercorn obſerv'd, that the Words of the Petition are, that 
Material Witneſſes in Office refus'd to appear, and his Lordſhip deſir'd to know 
how Mr. Sale was a Material Witneſs. 

Sale was then Examin'd by the Petitioner's Council to other Points: He ſaid, 
that at a Seſſion Seven Years ago, there was a Quarrel between Mr. Higgins 
and ſome of the Company, Mr. Higgins call'd Col. Forſter an Old Buck, and it 
was the Opinion of Gentlemen, that Mr. Higgins was Troubleſome, he did 
not remember that Col. Forſter then A ffirm'd the Crown of England was Ele- 
t:ive,and that the Col. was much for the Monarchy when he talk d to him of the 
Old Times, neither did he remember that Confuſion to thoſe who wiſh a farther 
Alteration in the Miniſtry, was Drank at the Seſſions held ſoon after the Re- 
moval of Lord Sunderland. 

He was further Examin'd by the Solicitor-General to the Charge on his Client 
of formerly drinking Confuſion to all Diſſenters: And he affirm'd that he was 
then High-Sheriff, he did not remember that Mr. Higgins Propos'd that Health, 
and if he had drank it, he muſt have taken Notice of jo remarkable a thing. 

Mr. Hill Swore, that Councellor Parnel Seneſchal to the Liberty of st. 
Sepulchres told him be was unwilling to appear as a Witneſs againſt Mr. Hig- 
1 „ and thereby bring the Clergy on his Back, and loſe 200 a Year, which 

e got by holding Courts under the Church, and that the Arch-Biſhop of 
Dublin Charg'd bim not to appear in this Tryal, becauſe there was a diffe- 
rence between his Grace and Mr. Higgins. 

That Mr. Higgins on Occaſion of ſome Healths ſpoke DiſreſpeAfully to Lord 
Santry, that he ſaid, your Lordſhip was Born a Clergy-man, and 1 was Born a Peer, 
this Occaſion'd a Loud Laughter, and being deſired to repeat it again, he ſaid, 
Mr. Higgins told Lord, Santry that his Lordſhip was born a Peer, and he was 
born a Clergy-man. And being a Third time deſir'd to mention the Di- 
reſpect ful Words ſpoke by Mr. Higgins, he ſaid they were, that Lord Saut 
and he were equal in Commiſſion. His Lordſhip was Born a Peer, and he was a 
Clergyman. | 

Then a Liſt of the Witneſſes Summon'd in behalf of Lord Santry was pub- 
lickly read, and it appear'd that Mr. ParnePs Name was not Contain'd in it. 

The laſt Witneſs Examin'd in this Cauſe was Thomas Carter Eſq; 

He depos'd that Fol:or Shrigley Eſq; told him he was unwilling to appear as a 
Witneſs, becauſe he had an Employment. He told Mr. Shrigley that his Fears 
were Groundleſs ; for the Duke of Ormond was a Generous, Brave, good natur'd 
Man, and for his Part he had always Acted in the Houſe of Commons accord- 
ing to his Judgment, and being ask'd whether he thought that Mr. Shrigley In- 
tended to'appear ? He Anſwer'd, that he believ'd he did Obey the Summons, 
becauſe he ſaw him afterwards at the Roſe-Tavern, and at the Publick Hearing 


before the Lord Lieutenant and Council. . | 
Mr. Carter was Examin'd at the deſire of the Petitioner's Council as to the Be- 


haviour of Mr. Higgins at the laſt Seſſions, and he gave the following Account 
After 
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After the Diſpute, when Mr. Higgins had left the Company, the Juſtices con- 


ſider d among themſelves how they might live quietly for the time to come, and 


remove Mr. Higgins from the Commiſſion of the Peace, Two Methods were propo'd, 
an Application to the Lord Chancellor, or a Preſentment; they agreed to the 
Latter, and he among others went to the Jury, and deſir'd them to find a Pre- 
ſentment againſt Mr. Higgins; that he knew not who Penn'd the Preſentment, 
he believ'd none of the Jurors drew it, becauſe except one or two, zone of them 
were capable of ns it. | | 

He added, that he had ſome Kzowledge of the Crown Lam, and that it is very 
Uſual in Pleas of the Crown for Juſtices to go to the Jury, and deſire Preſent- 
ments, tho” he afterwards own'd, thot he never went an Aſſizes, and he ſpoke 
only to the Practice at Xilmainham. 

To a Queſtion Propos'd by the Lord Chancellor, whether ſince he Underſtood 
the Law, he thought it Legal for Juſtices to go into a Jury-Room ? He An- 
ſwer'd, that was a Queſtion of Law. And the Attorney General told him, it 
was a Queſtion of Law; which, if fit to be a Juſtice of Peace, he ought to 
underſtand. 

Mr. Carter was further Examin'd concerning the Proceedings at the Roſe- 
Tavern, and whether Mr. Moleſworth, Mr. Forſter, or Mr. Whitſhed were there, 
during the Examination of any of the Witnelles ? 

He Anſwer'd, that ſeveral Witneſſes as they came from the County were 
Examin'd ; that Mr. Caldwell generally Drew their Examinations, and Mr. 
Boate Swore them; that Mr. Forſter, and Mr. Whitſhed were twice there, and 
Mr. Moleſworth once; that his Memory often fail'd him in his own Buſineſs, and 
he could not Diſtinctly remember who were preſent when Mr. Baker and others 
were Examin'd. 


He further ſaid, that there had been great Talk of Healths drank at Xilmain- 


ham, and he would give his Opinion of them. It was true that Confuſion to ſe- 
veral Perſons had been often Drunk, but he always underſtood it of their Devi- 


ces, and Lord Santry Explain'd thoſe Healths in that manner. As he was go- 


ing os the Lord Chancellor told him he ought not to ſpeak before he was 
Ask d. | | 

Mr. Carter formerly, as Iam told, a Foctman to the Chancellor of the Exche- 
quer, was by the Indulgence of his Maſter, which no doubton't he remembers, 
Promoted to be his Clerk ; he apply'd himſelf hard to the Study of the Law : 
I ſhall mention but one, as the moſt remarkable Proof how well his Labours 
Succeeded. At a Seſſions held at Navan, Arch-Deacon Benſon happen'd Un- 
luckily to give the Church the Preference and to Pray after Dinner for the 
Church and Queen, when to his great Surprize he was immediately pronounc'd 
by the Eminent Mr. Carter, Guilty of a Premunire, by the 25th H. 8. C. 12. 
Whether he muſt to Goal or what would become of him no Body could ſay, 
till an Arch Fellow at the Table overturn'd at once all Mr. Carter's Law by the 
Unqueſtionable Authority of the Child's Guide, a Book, ſays he, recommend- 
ed to me in the moſt Preſſing Terms, by that good Old Woman my Grand- mo- 
ther. Beſides that, it was Printed and Publickly Sold without any Cenſure or 
Animadverſion in the Reign of Queen Elixabeth, Daughter to that very Prince 
by whom the Afore-cited Act was paſt ; and in this very Book was I taught to 
Pray for the preſervation of the Church, the Queen's Majeſty, and her Realms. 

Who can reflect without concern on the Misfortune of Mr. Carter, how ſo 
great a Genius may have been checkt by the Negligence or rather Ignorance of 
his Parents, in not inſtructing him early in a Book of ſuch Catholick Uſe : Nay 
of moſt abſolute Neceſlity towards forming the tender Minds of Youth, next 1 
mean, and Immediately after the Feſcue and Horn-Book, which perhaps too 
by Them were. as much overlook'd and Neglected. 

The laſt Day of the Tryal was Employ'd in Summing up the 
2 19th, Evidence, and I will briefly relate what was obſerv'd by the 
A Lawyers on both Sides. 

The Attorney General ſaid, that three Points were chiefly Inſiſted on by the 
Petitioner's Council againſt Mr. Higgins. 
The Weight of the Application. 


The Charge of his Diſturbing the Peace, and Breaking the Unanimity of the 
County. And, P Ar- 


E291 


Particular Misdemeanours in the Commiſſion of the Peace. 

The Weight of the Application, and how far it ought to be regarded, appear- 

plainly from the Methods taken to obtain the Preſentment, and to carry on 
the Proſecution. | | 

A full and ſufficient Diſcovery of the Proceedings of the Juſtices in this whole þ4 
Affair was made by the Teſtimony of Mr. Carter, a Gentleman who allow'd of | 


the Preſentment, and was brought as a Witneſs to ſupport it. | 
The Witneſſes on both Sides agreed, that the firſt Exception taken againſt | 
Mr. Higgins was at his Amendment of the Health, that the Laws may be the A 
Meaſure of our Obedience, and that many hard Words paſs'd afterwards. l | 

Mr. Carter Swore, that he with Eight or Ten Juſtices Conſulted together how . 
they might remove Mr. Higgins from the Commillion of the Peace; they a- # 
greed to get him Preſented, and he with others went to the Jury and defir'd 4 
them to find a Preſentment againſt him, and that it was a Thing commonly 
practiſed for Juſtices to go into the Jury-Room to Ask Preſentments, tho' he 
could remember no Inſtances of ſuch a Practice in the Que en's-Bench, of which 
Court he is an Attorney, or at a Circuit, but at Kilmainham only. 

The Attorney further Obſerv'd, that the Conſultation of the Juſtices to Pro- 4 
dure the Preſentment, was in the Nature of a Conſpiracy, and the Statute of 4 
H. IVth, Quaſhes all Indictments or Preſentments made by Conſpiracy or Combi- 1 
nation, that Mr. Carter was ſo Modeſt as not to mention, who on the great i 
Conſultation propos'd the Expedient of a Preſentment, and the Juſtices then 4 
thought that the Weight of their Application was not alone Sufficient. 

That the Kilmainham Practice of Juſtices going to the Grand-Jury is Unpre- on 
cedented, and Illegal, for if they be allowed to go to the Jury to Promote a Pre- 
ſentment, they may with as much reaſon go to prevent one, and fave the great- 
et Criminal from Puniſhment. 

That the manner of Proſecuting the Preſentment was as Unwarrantable as 
the Artifices made Uſe of to Procure it, for Mr. Caldwell and others Swore, 
that ſeveral Witneſſes (Summon'd at the deſire of Lord Santi, to give Evi- 
dence before the Council) were firſt carried to the Reſe- Tavern, and their At- 
fidavits taken before a Maſter in Chancery, to prevent their Going back in their 
Eviaence, 

That the Charge of breaking the Unanimity of the County, was ſupported by 
no Evidence at all, the Proſecutor never attempted to prove that Mr. Higgins 
Diſturb'd the Court, or interrupted the Publick Buſineſs, and the unbappy breach 
of Unanimity Complain'd of, conſiſted only in amending Healths begun by Lord 
Santry. He engag'd that his Client wou'd do no harm to any honeſt Unanimity, 
but he wou'd not promiſe tor his complyance in drinking every Health propo'd 
by that Noble Lord. 4 

As to the Crimes objected to Mr. Higgins in the Execution of the Office Y 
of a Juſtice of Peace, the great Charge of ſuppreſſing the Recognizances, i 
lay wholly on the Teſtimony of Mr. Stenhouſe, who deſerves no Credit, ; 
and in this whole Affair, appears to be a notorious Criminal, for he drew the In- 
dictment of Mrs. Loyd, before he acquainted the Court that the Recognizances 
were wanting ;z and it may be preſum'd, that the bringing her on her Tryal was 
intended as a Favour to Lord Santry, for Mr. Stenhouſe was a Friend to the 
Complainants, and a favourer of the Proſecution : He receiv'd a large Sum of 
Money for Printing and propagating the Preſent ment; and the Clerk of the 
Peace is a Gainer by ſtifling a Recognizance, and the clearing of a Criminal : 
Beſides, Mr. Higgins offer d his voluntary Oath, that he deliver'd the Recogntnan- 
ces, and is Fill ready to take it, 

The Article of Whipping appear'd to be an Ad of great Clemency ; that 
Puniſhment was not only warranted by Law, but inflicted at the earneſt deſire 
of the Criminals ; and is it then a High Crime in a Juſtice of Peace to Whip, 
with conſent of the Parties, when they generally do it without and againſt Lam? |; 

He concluded, that a great part of the Accuſation was Ridiculous; the reſt 6 
was ſupported by no Evidence; That Intenſe Malice appear'd in the Proſecu- 
tors, their Tampering with Witneſſes, their Secret Conſultat ions, were very evi- 
dent, and if their Illegal and Arbitrary Proceedings ſhou'd meet with Succeſs, 
the Conſequence'wou'd reach farther than the Caſe of Mr. Higgins. 

The Sollicitor-Genervl ſpoke next in Defence of Mr. Higgins, 


He 
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He laid open the Proceedings of the Juſtices which preceded the Try al, aug 8 
ſhew'd the Innocence of his Client in the general Crimes alledg'd againſt him. Pun 

That if the Preſent ment of the Jury, and Petition of the Noble Lord were true only 
- Higgins neither deſery'd a Commiſſion of the Peace nor her Majeſty's Prote. Hat 

ion. | 

In the Preſentment the Jury Lump'd him at once as a Common Diſturber of 9 


the Peace, and yet the Juſtices Declin'd the Lord Chancellor's Offer of a Heat. 
ing before him. His Lordſhip told them, that the Preſentment was only an 
Accuſation without hearing the Party, and he wou'd not Condemn a Gentleman 
Unhear'd : But they inſtead of producing Evidence to his Lordſhip of the Fa4; 
contain'd in the Preſentment, immediately caus'd it to be Printed, and thereby 
Appeal'd to the People. 

It is the Buſineſs of the Jurors to preſent ſuch Matters as are given in Charge 
to the m. But thoſe Gentlemen who Preſented Mr. Higgins, made themſclye; 
Judges who were fit to prefide over, and Direct them. They are alſo Sworn 
Diligently ro Enquire and true Preſentment male: Their Preſentment muſt be 
founded on the Oath at leaſt of one Credible Witneſs, and not on the Word 
of any Perſon except their own ; Becauſe it is an Accuſation againlt a Felloy. 
Subject. A Preſentment is the firſt Step to take away a Man's Life; it is the 
firſt Proceſs, and a Capias is immediately iſſued. 

It is the peculiar Prerogative of the Crown to appoint Juſtices of Peace, the 
Jury are Miniſters to them, and the Bench ought to have rejected the Preſerr. 
ment of Mr. Higgins with Contempt and Scorn ; for all the Juſtices make but 
one Court, and an Indignity offer'd to one Member ought to have been Reſent- 
ed by the whole Body. Beſides, the ſame Grand-Jury are often call'd from 
Kilmainham to the Queen's. Bench, and may there with as much Reafon Preſent 

any, or all of the Judges, for the Juſtices at the Seſſions have equal Power with 
the Judges of her Majeſty's Courts. 

That Suggeſtion in Lord Santry's Petition, and inſiſted on by hls Council, 

that Mr. Seen, was formerly removed from the Commiſſion of the Peace on 
Complaint of the Gentlemen of the County, was altogether Groundleſs, for he 
was in London Eighteen Months before he was Superſeded ; no Crime was then 
objected to him; and Sir Richard Cox, who was at that time Lord Chancellor, 
can Teſtify the truth of this Particular. 

The two Facts for which (as the Petitioner infinuates) Mr. Hregins 
was then turn'd out, were his calling Col. Forſter an Old Buck, and Drinking 
Confuſion to all Diſſenters ;, The firſt Charge, if true, was only an unbecoming 
Expreſſion : And the Witneſſes who Swore to his Drinking Confuſion to all Diſ- 
ſenters, own'd they fat at a great diſtance from him; they recollected no other 
Healths that paſs'd, and Mr. Sale, who was then High-Sheriff, and Preſided in the 
Company, did not remember the propoſing that Health, and ſaid, that had it 
been drank, he muſt neceſſarily have taken notice of it: And if the drinking 
Unchriſtian Healths be a ſufficient Reaſon to turn Perſons out of the Commillion 
of the Peace, very few of the Gentlemen of the County of Dublin, who with ſo 
2 Unanimity drank the Healths mention'd in Mr. Twigg's Evidence, wou'd be 

C In. : 

The Charge then of Inſulting Lord Santry at the laſt Seſſions, was the only 
Foundation of the Preſentment ; (and how little weight that ſhou'd have with 
their Lordſhips he urg'd from the Evidence, which has been often repeated, and 
therefore it is unneceſlary here to inſert )for the Tryal which occaſion'd the impu- 
tion of compounding the Felony, was after the Quarrel at Kilmainham, and the 
Article of Whipping was ſince Diſcover'd, after the ſtricteſt Enquiry into the l, 
Life and Actions of Mr. Higgins. 8 v 

Hheſides what was obſerv d by the Attorney-General in the Article of ſtifling the 1 
Recognizances, the Sollicitor added, 1 

That Mr. Higgins firſt apprehended, that the Goods Stolen by Mrs. Loyd were 
of ſmafl Value, and therefore he was willing to Excuſe her and ſend her home 7 

£ 
1 


to Wales: The only Preſumption againſt Mr. Higgins in this Affair was, the 
writing a Letter to his Wife at the requeſt of the Receiver of the Goods: But to 
take off that imputation Mr. George Higgins Swore, That his Brother told Connor 
when he deliver'd him the Letter, that his Daughter and the other Parties bound 
over, muſt come to the Seſſions and Proſecute. And 
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And if it had been prov'd, that the Letter Mr. Higgins ſent to his Wife con- 

tain'd Directions to agree with the Receivers of the Linnen, yet Mr. Higgins 

was not a Criminal on that account, for the Buyer of the Stolen Goods is not 
Puniſhable, unleſs he knew them to be Stol'n; Connor, Farre!, and Brows, were 

only to be Excus'd from further Trouble themſelves, from holding up their 

Hands at the Bar, for receiving the Linnen; and Mr. Higgins might Lawfully 

Compound with them for his Loſſes. | 
Beſides, Mr. Hall Swore, that the Recognizances were Written in little 

Scraps of Paper, that neither Mr. Higgins nor he could read them, that on the 

Morning, of the Seſſions Mr. Higgins folded them up within the Examination, 

and 2 never parted from him until he left him Scated on the Bench at Kl- 

mainham. . 

And Mr. Scenhouſe who was an Agent and Sollicitor for the Proſecutors in 
this whole Affair, Confeſs'd upon Oath, that Mr. Higgins told him he would 
have Mrs. Loyd Profecuted for Petty Larceny, and Whipt ; which ſhews that 
Mr. Higgins Deſign'd a Proſecution. 

The Sollicitor concluded, that the Character of Mr. Higgins has greatly Suf- 
fer'd by the Proſecution, and by the Irregular Methods raken to ſupport it ; 
and if he ſhould meet with a Diſcountenance from the Honourable Board, the 
World would conclude the Preſentment to be Juſt and Legal. 

A Motion was then made that Mr. Higgins might be allow'd to ſpeak, Mr. 
Gore objected to it, becauſe as he Alledg'd, his ſpeaking would be of Weight. 

The Lord Chancellor obſer v'd, that Originally the Party Pleaded his own 
Cauſe and Mr. Higgins could not juſtly be deny'd the Liberty of ſpeaking for 
himſelf if he demands it. ; 

Some Inſtances were given by the Lord Chief Baron of Omiſſions in Summin 


| up the Evidence, as that of Colonel Bellem and others; Lord Bleſſington own'd, 


That the Propoſal of Mr. Higgins's ſpeaking was not unreaſonable, and the 
Petitioner's Council gave no farther Oppoſition to it. 

Mr. Higgins made a ſhort Extempore Speech ; in which, he was often unſea- 
ſonably Interrupted by the Petitioner's Council: He ſpake in ſo Moving and 
Pathetical a manner, that he drew Tears from a great Part of the Aſſembly, 
and the Notes which were taken of his Speech, were on theſe Accounts few 


and Imperfect. 
Then the Petitioner's Council Proceeded to make their reply, and to Sum 


up the Evidence in behalf of their Client. 


Mr. A#ton ſaid, that every Branch of the Charge on Mr. Higgins had been 
prov'd to a Demonſtration. 

That it is not the Buſineſs now to try the Legality of the Preſentment, but 
the Truth of the Particular Facts alledg'd againſt him, that he would briefly 
Re-capitulate the long Evidence, and put it in a clear Light. 

Col. Allen Swore, That Seven Years ago, Sir Richard Bulkley told him, that 
he told Mr. Higgins, he Wonder'd a Man of his Character ſhould drink ſuch a 
Health as Confuſion to all Diſſeaters ; Mr. Swan and Mr. Sale confirm'd his 
Drinking that Health, and therefore a Man of ſuch Principles is not Qualified 
to ſerve 1n the Commiſſion of the Peace. 

That the Charge of Inſulting Lord Santry at the laſt Seſſions was alſo clearly 
prov'd, for Mr. Blackhal! Swore, that Mr. Higgins put on his Hat when Lord 
Santry came into the Room, and Mr, Hill Swore, that Mr. Cock told him, Mr. 
Higgius deſired him to obſerve what ſhould paſs between Lord Santry and him, 
and tho? his Lordſhip ſometime before the Seſſions call'd Mr. Higgins a Papiſt, 
yet he call'd him ſo only in a Focoſe manner, 

The Article of Whipping objected to Mr. Higgins, is ſuch an Offence as may 
lead him into greater Crimes if he be not ſtopp'd ;, for the 2 of the Subject is 
very Precious, and by the Common Law, no Perſon can be Whipp'd without 
Proſecution, and the 1oth of Carol; refers only to Stealing Standing Corn, or 
Robbing an Orchard. 

Then as to the Charge of Compounding the Felony, Mr. Wybrants Swore, 
That he Bound over four Perſons to Proſecute; Mr. Hills Teſtimony put it out 
of Doubt that Mr. Higgins receiv d the Recognizances, and Mr. Srenbonſe wha 
ſeems to be a very fair Evidence _ that hen he look d on his Papers in 


Court, 


26 
Court there were no Recognizances among them, beſides that, Mr. Stenbonſe 
could not Advance himſelf by Stifling the Recognizances, for he wou'd have re- 
cei vd Fees from five Perſons by the Proſecution of Mrs. Loyd, and it is reaſo- 
nable to believe, that if Mr. Higgins had return'd the Recognizances, he would 
have made an Excuſe to the Court for his Siſter's not appearing to Proſecute. 

He added, That the Preſentment of Mr. Higgins is not a Thing of Dange- 
rous Conſequence, and that the Judges knew ſeveral Inſtances of Juſtices being 
turn'd out of the Commiſſion on bare Application againſt them. 

The Lord Chief Baron deſir d Mr. Aſton to Inſtance a Caſe of that Nature, 
and he mention'd Mr. Courcy Ireland in the Queen's County, the Lord Chancellor 
ſaid, that Gentlemen applied lately to him to put him into the Commiſſion of 
the Peace, but he refus'd his Requeſt until he was better Satisfied of his Ca. 
pacity for that Truſt. 

The Lord Chief Baron ſeveral Times Corrected Mr. Afton while he was Sum. 
ming up the Evidence, he obſerv'd, that the Council ought to confine their 
Pleadings to the Evidence given, and not to Briefs, that Mr. Afton omitted a 
Material Part of Mr. Swan's Evidence, his Sitting at another Table at a great 
Diſtance from Mr. Higgins, that Mr. Sale did not charge Mr. Higgins with drink- 
ing Confuſion to all Diſſenters, but on the contrary, clear'd him from that 
Imputation. | 

That tho' Mr. Higgins was not at the Seſſions when the Tryal of Mrs. Loy4 
came on, yet his Attorney Mr. Hale was in Court, to excuſe the Abſence of 
Mrs. Margaret Higgins, and Mr. Stenhouſe did not depoſe, that when he view'd 
in Court the Papers he receiv'd from. Mr. Higgins, he found no Recognizances, 
Then the Earl of Abercorn, whoſe Notes of the whole Tryal were very Exact, 
publickly read the Teſtimony of Mr. Stehouſe, which was to this Effect, That 
when Mr. Higgins deliver'd him in Court ſome Papers, he put them in his 
Pocket without Viewing them, and that Night, or the next Morning, he miſs d 
the Recognizances. ; | 

This Tryal was concluded with the Pleading of Mr. Gore. 

He ſaid he was under ſome Difficulty how to behave himſelf in this Cauſe, 
becauſe he was oblig'd to juſtify Lord Santry and the Gentlemen of the County 
from the Imputation of Endeavouring to. Ruin Mr. Higgins, and in him the 
whole Clergy : He profeſſed his own Reſolution not to do the leaſt Prejudice to 
the Conſtitution, or the Clergy of the Eſtabliſh'd Church; and he obſerv'd, that 
_ whole Order were not concern'd in the juſt Puniſhment of one of their 

ody. | 

That the beſt Rule of making a true Judgment of Mr. Higgins, was to com- 
Pare his Character with the Law of God; but his Client was Precluded from 
this Way of Proceeding, by the Order of his Grace and their Lordſhips. 

That the Office of a Juſtice of Peace is not only to preſerve the Peace, but 
to Maintain Amity, Unity, Concord, and Good Agreement among the Juſtices of 
Peace and others; and the Law forbids as well a Tendency to a Breach of the 
Peace, as a Publick Outragious Breach of it. 

It is very Remarkable, that Mr. Higgins ſhould forget his Modeſty the firſt Day 

of his coming again into Office, * of his Appearanee at Kilmainham, becauſe 
Fi Men Generally ſpeaking, come by Degrees into the Freedom of Converſation. 
i The firſt Thing ſaid at the Seſſions by Mr. Higgins, was to Mr. Joſhua Allen 
+1 of his Father: Is Coll. Allen come hither to Propogate Loyalty? Was then the 
Behaviour of Mr. Higgins Modeſt and Quiet, to have a Sarcaſm in his Mouth 
at his firſt opening of it, that Expreſſion carries T aunt and Reproach with it; be- 
ſides, it is pretty Extraordinary that Mr. Higgins ſhould put on his Hat, when Lord 
Santry came into the Room. . 

The addition made by Mr. Higgins to the Health of the Laws being the Rule 
of our Obedience, and what he ſaid of St range Doctrines being formerly Ad- 
vanc'd there, carried on Inſinuation in it, which tho” it be no Actual breach of 
the Peace, tended to tne breach of it, to the Diſturbance of that Confidence which 
ought to be amongſt her Majeſty's Proteſtant Subjects. 

he Charge of his Drinking Confuſi on to all Diſſenters was fully prov'd, 
that Health rend, ro Sedition and Diſturbance, and a Perſon in the Commiſſion 
of the Peace who drinks it, gives Jealouſies to ſo great a Body of Peoyle. 
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The Accuſation of ſtifling the Recognizances relies not on the Credit of Mr. 
Stenhouſe only, for the firſt recourſe was to Mr. Higgins for a Letter to his Wife, 
to Order a Compolition with the Parties, and Mr Hall Swore, that Mr. Hig- 
gins was acquainted with the Bond before the Seſſions, and that he beliey'd A 
your and Kindneſs was intended by it, ſo that Mr. Higgins has done what he 
8 do, og 5 5 Wa . 2 N Oppretion, if all 
the Lingen were reſtor'd, by exacting a Bon m, or of Compoundin 
Felony, if he did not receive all the Linnen. | p 1 
As to the Intention of Mr. Higgins to Proſecute, it muſt be obſerv'd, what be 
ſaid to Wigmore, That if Jane Loyd was not in Calender he would get her ont, 4 
and Circumſtances prove better than any other Teſtimory. g 1 
The Fellows who were formerly Whipp'd by order of Mr. Higgins for ſteal- 4 
ing Corn out of Caſey's Haggard, were neither Try'd by their Peers, nor Con- 
demn'd by any poſitive Law. | | | 
The Article of the Furze-buſh is no Jeſt, half a Crown is a deal of Money 
for a poor Fellow to pay, it is Grinding the Face of the Poor, and Mr. Higgins 
has in this Caſe made ule of the Law to juſtify Oppreſlion. | 
Mx. Gore added, that it is ſometimes neceſſary to apply for the turning out of : 9 
a Juſtice, and who are fitter than Jurors, who are Gentlemen Summon'd from = 
all parts of the County; there is no other way to turn out a Juſtice, but by 
Application from thoſe whoſe Buſineſs it is to enquire into all Breaches of the 
peace, and in caſe Mr. Higgins ſhow'd be again Turbulent, how can he be remov/d 
from the Commiſſion of the Peace ? And if this Complaint be unſucceſsful, who can, 
or will Apply again ? And beſides, it is fir People ſhow'd not be deter Pd from make 
ing any Application of the like Nature; and tho this Accuſation of Mr. Hig- 
ins be called a Preſent ment, it is only an Humble Repreſentation, as appears 
from the Concluſion of it. 

Then a Motion was made by the Arch-biſhop of Tuam, that if Lord Santry 
had any thing to offer he might be allow'd to ſpeak. But his Lordſhip excuſed 
himſelf, ſaying, that he had nothing to add to the Arguments of his Coun- 
ci * 
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The Company were immediately commanded to withdraw, and I cannot 
particularly inform you of what afterwards paſs'd within-Doors. 

The Queſtion pur to the Board was, Whether Mr. Higgins ſhould be conti- 
nued in the Commiſtion of the Peace? It was Debated about two Hours, and 
was carry'd in the Affirmative by a Majority of Seventeen to Six. 

All I could learn Remarkable of the Debate, came from the Arch-Biſhop of 
Dublin; He warmly declar'd how unfit the Clergy were for Civil Offices ; that 
they had greater Matters to take care of; nor was it proper for them to con- 
cern themſelves or be entruſted with other Buſineſs. (In which his Grace ſeem'd 
to forget he was a Privy-Counſellor, tho? others think him as apt to for- 
get he is a Clergy-man ;) and then concluded with a Fable. 

That when he was a Boy, one Fackſon, a very Turbulent Lad was at the ſame 
School with him, this ſame Jackſon was a very unlucky Boy, and diſturbed the 
Peace of the whole School; ſeveral Boys whom he injur'd complain'd of him to 
the Maſter, but were never Redreſs'd, becauſe Jackſon told his Story ſo plau- 
ſibly that his Maſter always believ'd him to be in the Right, and them to be in 
the Wrong: At length the Boys finding no other Remedy, Unanimouſly agreed 
to beat him one by one ; ſo the Firſt Boy of the School beat him, then the Se- 
cond, then the Third, and fo on: Whereupon Fackſon was very uneaſy, and 
wrote to his Father to remove him from the School; which he accordingly did, 
and the School was very Quiet, and the reſt of the Scholars were very Eaſy af- 
ter Fackſon was gone. 

His Grace of Dublin has a notable Talent at relating ſuch Fables; and it is 
to be wiſh'd that a compleat Set of them were Collected for the Benefit of the 
World ; Tho'I am apt to think that his Grace may forget this Apologue, 
as he not long ſince did the Story of Piſo, which he as publickly told on the 
Occaſion of G«iſcard's Wicked Attempt on the Life of Mr. Harley, now Lord 
d, High-Treaſurer. 
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Thus, Sir, I have given you a faithful and exact Relation of Mr. Higgins's 
Tryal, and I have mention'd the very words of the Witneſſes, as near as they 
could be taken. | 3 ; | | 

The Papers I have ſubjoyn'd will give you a clearer Notion of the Proſecu- 
tion, and the manner of ſupporting it, if your obſerve the Occaſion of the Pre- 
ſent ment, as it is truly Stated in Mr. Higgins's Caſe, and Anſwer, if you com- 

re the CharaQter given of him by the Convocation with the Opinion of the 
Juſtices and jury; The Charge againſt Mr. Higgins of Tampering with their 
Witneſſes, with the Affidavits of Farrel and Thornton; the Order of the Lord 
Lieutenant and Council confining the Complainants to ſuch Facts as relate to 
the Office of a Juſtice of the Peace, with the Lord Santry's Modeſt and Humble 
Petition in Obedience to it. ; 

What occaſion'd, and has happen'd in, this Tryal, will furniſh you with 
ſuitable Reflections, and when you have carefully peruſed the whole, you may 
then make a true Judgment of the Merits of the Cauſe, whether Mr. Higgins 
be a Peſtilent Fellow, and a ſower of Sedition, or whether thoſe Juſtices are Loyal 
Subjects, who profeſs to Obey only with Exceptions; are Moderate and Peaceable 
Men, who even while they talked of Peace, made themſelves ready for Battle. | 
am, ; 


SI R, 
nd pale Tour very Humble Servant, 


N. N. 
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By the Grand- Jury of the County of Dublin, at the General 
| Quarter-Seſſions of the Peace, held for the ſaid County the Fifth 
Day of October, 1711. 


Hereas, the Juſtices of the Peace and Proteſtant Free-holders of the Coun- 

ty of Dublin for many Years paſt, have preſeryed a good Underſtand- 
ing and Unanimity among themſelves, whereby the Service of Her Majeſty, and 
and the Intereſt and Peace of the ſaid County have been ſucceſſively promoted. 

And whereas Francis Higgins Clerk, Rector of Balruddery, in the ſaid Coun- 
ty, being formerly admitted into the Commiſſion of the Peace of the ſaid Coun- 
ty, did behave himſelf in a manner fo turbulent and unbecoming the Character 
of the Sacred Function of a Clergy man, that upon the Application of the Gen- 
tlemen of the Bench of Juſtices of the Peace, he was to their General Satisfaction, 
turn'd out of the ſaid Commiſſion by Sir Richard Cox, whilſt he was Lord Chan- 
cellor ; whereby the former Unanimity and good Underſtanding between the 
ſaid Gentlemen was reſtored. 

And whereas the ſaid Francis Higgins being lately put into the ſaid Commiſ- 
ſion of the Peace, Yeſterday at his firſt appearance among the Gentlemen of 
the ſaid County, in a very provoking manner inſulted the Right Honourable 
Henry Lord Baron of Santry, and other Gentlemen of Quality and Fortune, then 
preſent at the ſaid Seſſion. 

And whereas the ſaid Francis Higgins, ſince his laſt return from London, 
hath, by many repeated Inſolencies, Abusd, Traduc'd, and ill Treated ſeve- 
ral of the ſaid Juſtices of the Peace, and other Perſons of known Loyalty and 
Affection to Her Majeſty's Government. 

We therefore Preſent the ſaid Francis Higgins to be a Common Diſturber of 
Her Majeſty's Peace, and a Sower of Sedition and groundleſs Jealouſies amongſt 
Her Majeſty's Proteſtant Subjects, and therefore deſire the Honourable Bench 
to Concur with us in laying this our Preſentment before the Lord Chancellor of 
this our Kingdom, and to deſire his Lordſhip would be pleaſed for the Eaſe and 
Quiet of this Country, to turn the ſaid Francis Higgins out of the ſaid Com- 
miſſion of the Peace. 


W 


John Allen, Thomas Kennan, 


Henry Davis, 
Charles O Hara, | Samuel Winter, Thomas Carſhore, 
John Shepheard, John Allen, Richard Halpenny, 
Harvey Sale, Francis Groveſnor, Roger Tut hill, 


William Gay, William Vipond, | Henry Clayton. 
Henry Martin, | Joby Allen, 


h 'O} Reading of which Preſentment, it was Ordered by the Court, that the 
ſame be allowed of, and at the Requeſt of the Grand-Jury it was Or- 
dered to be Printed. 


. 


James Stenhouſe D. Clerk of the Peace. 


| ET (a) Mr. 
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Mr. Higgins C A S E. 


Bout Seven Years ago Mr. Higgins was put into the Commiſſion of the 

Peace for the County of Dublin, by Sir Richard Cox, then Lord Chancel- 
lor of Ireland: and Acted as ſuch for ſome Years. But being oblig'd to go in- 
to England, and ſtay there for ſome Time, he had the Misfortune to fall under 


the Diſpleaſure of the Lord Sunderland, then one of her Majeſty's Principal Se- 


cretar ies of State, for Preaching a Sermon in her Majeſty's Royal Chappel at 


White- Hall, for which he was by his Lordſhip's Warrant taken into a Meſſen- 
ger's Hands, and continued Priſoner for. ſeveral Weeks. This rais'd ſo great a 
Clamour againſt him here, that Sir Richard Cox thought fit to ſuperſede him. 
About two Months ago, the Preſent Lord Chancellor Sir Conſtantine Phipps, 
upon the Recommendation of two of her Majeſty's moſt Honourable Privy 
Council, Order'd him to be again inſerted in the Commiſſion : And on Thurſ- 
day laſt, Mr. Higgins took his Place on the Bench, at the Quarter Seſſions then 
held for the County at Kilmainbam. 

When the Court was Adjourn'd; the Juſtices as uſual went to Dinner. The 
Right Honourable the Lord Baron Santry ſat at the Sheriffs left Hand, and to- 
wards the Cloſe of Dinner, nam'd all the Healths to the Sheriff. After her 
Majeſty's Health, and Proſperity to The Churches of Ireland and England had 
gone Round, the Lord Santry Nam'd aloud, To the Glorious and Immortal Me- 
wory of King William. | 

Upon which there happened a Diſcourſe amongſt ſome of the Gentlemen 
preſear, as near as I can RocolleQ as follows. 

Lord Santry] To the Glorious and Immortal Memory of King William. 

Mr. Rowley.) And may he be Hang'd as high as Haman who refuſes it. 

Lord Sautry. J No, That's too good @ Death for him; May he be Starv/d to Death. 

Mr. Higgins. ] Pray Mr. Rowley, let us have no Curſing here, as much Bleſſing 
as you pleaſe. | 

Mr. Rowley. ] Sir, they can't be Curſed too much who refuſe it; For it is to him 
we owe all our Lives, Liberties and Properties. 

Mr. Higgins. ] Under God Mr. Rowley. 

Ar. Rowley.]*Tis in God we live, and move, and have our Being. 

When the Glaſs came to Mr. Higgins, he Fill'd, and Drank it thus, To af 
who Lov'd King William when alive, and Honour his Memory nom he is Dead, and 
are truly thankful to God for the Revolution, 

This the whole Company ſeem pleas'd with. The next Health my Lord 
Named, was To all thoſe Honeſt Gentlemen who make the Laws the Rule of their 
Obedicnce. To which Ar. Higgins added (when it came to him) And where 
they can't Obey, will patiently Ser. 

This put my Lord into a Paſſion, which he thus Vented. 

Sir, What do you mean by that, Sir? 

Mr. Higgins.) I mean Sir, That where we cannot Obey, we muſt not Reſift. There 
have been ſtrange Dottrines relating to Obedience maintain'd of Late: And I think 
every Man whois Honour'd with her Majeſty's Commiſſion, ought to be tender 
of her Royal Prerogative. | 

Mr. Upton. J Sir, The Prerogative is part of the Law of the Land, and it is 
Common Law. 

Mr. Higgins. ] I know it is Sir. 8 6 
Lord badtry. ] Do you come here Sir, to break the Peace of the Country, Sir, and 
Bully the County, Sir? You were once already turmd out of the Commiſſion, Sir, by 
the Complaint of the Gentlemen of the County, Sir, for breaking the Unanimity of the 
Country, Sir, and abuſing" the Gentlemen; and we will have you turn'd out again, 
or will not ſerve, Sir; 

Mr. Higgins. ] I never heard till now, my Lord, that the County made any 

Complaint of me, I don't remember that ever I abus'd any of the Gentlemen. 
Lord Santry.] How Sir! You abus'd Col. Forſter, Sir. 

_ Mr. Stepny. ] Tes Sir, you did Affront Col. Forſter. | 

Mr. Romi). ] Iremember Sir, how you roſe up and held up your Glaſs thus 

Col. Dean.) There is no bearing this, if one Man muſt come here and huff the 
whole County, Lord 


Lord Santry. J Yes, Sir, you did abuſe Col. Forſter, and were turn'd out for it, 
on the Complaint of the Gentlemen, and we will go in a Body, and will have you 
turn d out again. | | 

Mr. Higgins.) I now remember I had ſome Words with Colonel Foſter here, 
but it was upon his and Sir Richard Bulkley's affirming, That the Crown of Eng- 
land was Eledtive; That Her Majeſty held it from the People, and if ſhe did not 
Rule according to Law, ſhe was accountable to the People, and may be Depos'd 
as her Father was. This 1 ſay'd was Treaſon, which I neither could then hear, 
nor ever will, without oppoſing any Man who dares ſay it. | 
Lord. Santry.] We all know how you Avus'd the Colonel, and upon our Complaint, 4 
you were turn'd out, Sir, and ſhall be ſo again, Sir. | 

Mr. Hig.] My Lord, indeed you are under a great Miſtake, I was near Two 4 
Years in England before I was put out, it was when I was in Priſon there for 4 
diſcharging my Duty; I am far from being aſham'd of it, I rather Glory in it. 

Lord Santry. J Ay Sir, we all know you Glory in your other Evil Actions; in man- 
aging Falſe Witneſſes, Sir. | | | 
Mr. Hig.] My Lord, This is not Language to be given any Man. | have a 
juſt and true Honour for your Lordſhip, as you are a Peer , But Pardon me, my | 
Lord, If I affirm every Man in the Queen's Commiſſion here, is ſo far upon the 1 
level, that I have as much Right as any Man here to ſpeak my Opinion without 1 
being us'd thus. 

Lord Santry. ] Sir you are very Impudent; Gentlemen, did you ever hear or ſee 
ſo much Impudence ? If you were not a Clergyman, Sir,--- I wow'd uſe you another 
way, Sir,--- / word teach you Sir 
Mr. Hig.] My Lord, There is no Honour in Affronting Women and Clergy- 
men, becauſe there is no Danger in't: However we are Men, and may be pro- 
yok'd by ſuch ill Uſage, to forget we are Clergymen. Upon this there was a 
confus'd Noiſe of ſeveral Gentlemen ſpeaking at once, and declaring, That © if 
„ ſuch a Man were allow'd to come and Affront Gentlemen at this rate, they 
« wou'd ſerve no longer. 

Councellor Grace endeavour'd all in his Power to reduce em to Temper, and 
to ſtop the Diſcourſe. Mr. H:ggins in a litile time comply'd ; but the Noiſe a- 
gainſt him encreas'd as he grew ſilent. At laſt my Lord Santry ſaid thus; 
Here's an Impudent Fellow comes to Bully us, and reflect on the Gentlemen of the 
County. I affirm, that I and all the Gentlemen here, have as high a value and eſteem 
for the Perſon and Government of my Lord Whart—Ormond, as any Perſons in the 
Kingdom, — Do you ſee Gentlemen how he laughs at every thing I ſay. 

Mr. Hg.] Upon my Word, my Lord, I did not Laugh at you, I ask your Par- 
don; my Lord, I did not Laugh at you, I Laugh at ſomething ſaid here. 

Mr. Allen. Upon my Word and Honour, my Lord, Mr. Higgins did not 
Laugh at you, but at ſomething I faid to him. I muſt do all Mankind Juſtice. 
But all this wou'd not ſatisfy my Lord; he went on in a great Paſſion againſt 
Mr. Higgins, calling him Impertinent, Impudent; ſaid he was ſent to Bully the 
Country ; and frequently told him, that if he were not a Clergyman, he wou'd 
do himſelf Right another way. To all which Mr. Higgins only anſwer'd, 

My Lord you were born a Peer, and I am a Clergyman; I hope we are both ſafe. And 
ſaid no more, tho highly provok'd by very paſſionate Language from my Lord, 
Col. Deane, Mr. Rowley, and Mr. Stepney, to continue the Diſpute. 

At laſt my Lord Santry began, Proſperity to the Loyal City of Dublin. To which 
Mr. Upton added, And may they preſerve their Liberties and Charters againſt all 
Attempts whatever. 

My Lord Santry then. very loudly ſaid; Here ix my Lord Wharton's Health; 
adding, I know what you Laugh at: Now it is out. upon this there was a general 
approbation of the Health among the Company, many declaring, They were not 
afraid to drink ſo honeſt a Gentle mans Health; and that they wou'd drink it till he 
were Impe ach. Upon that, Mr. Higgins roſe from Table and went into Court. 
What follow'd next Day they have Printed. f 

It is hoped the whole, CASE will be laid in a few Days before his Grace 
the Lord Lievtenant and Council, for their Determination. But to obviate the 
Malice and Calumay of his Enemies, this is in the mean time Publiſhed, and left 
to the conſideration of Honeſt Men. Dublin, Octob. the 6th, 1711. 

By Francis Higgins. 
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4 *® APPENDIX. 


To His Grace James Duke of Ormond, Lord Lieutenant. 
General, and General Governor of Ireland, &c. And the 
reſt of Her Majeſty's moſt Honourable Privy-Council. 


The Anſwer of Francis Higgins Clerk, to a Preſentment mad: 
by the Grand- Jury of the County of Dublin, at the General 


Quarter-Seſſtons of the Peace, held for the ſaid County the Fifth 
Day of October, 1711. And now laid before this Honourabl: 
Board. 


1 Reſpondent ſaving and reſerving to himſelf the Liberty and Be- 
nefit of Excepting to the ſaid Preſentment of Accuſation, as altogether 
uncertain and inſufficient to be Anſwer'd unto: For Anſwer thereunto ſaith, 
That the ſame is fo general and ambiguous, that the Reſpondent cannot make 
any preciſe and particular Anſwer thereto. But to the general and uncertain 
Allegations therein contain'd, the Reſpondent ſaith, That he never broke the 
Unanimity of the County. 

That the Reſpondent had the Honour ſome Years ago to be in the Commiſ- 
ſion of the Peace, in which he humbly preſumes to ſay, He behav'd himſelf in no 
turbulent manner, or any way unbecoming the Character of his Sacred Function, nor 
ever heard of any Complaint againſt him, or of Application being made for the turn- 
ing him out, as is Alledged : But for the Truth of that Particular, refers himſelf 
to the Right Honourable Richard Cox, who ſuperſeded him therein, while this 
Reſpondent was in England, where he had been for about Eighteen Months be- 
fore. That the Reſpondents had the Honour to be incerted in the preſent 
CORN upon the Recommendation of two Members of this Honourable 

oard. 

That this Reſpondent did not Inſult the Right Honourable Henry Lord Baron 
of Santry, and other Gentlemen of Quality and Fortune; but on the contrary, 
this 2 was moſt ſhamefully Abus d by them, without any Provocation 
given 'em by this Reſpondent. | 

That the Reſpondent is not a diſturber of Her Majeſty's Peace, or a ſower of 
Sedition and Groundleſs Jealouſies amongſt her Majeſty's Proteſtant Subjects; 
and humbly hopes, That when this Reſpondent ſhall be heard againſt the ſevere 
Charges in the {aid Preſentmeat, this Honourable Board will be of Opinion, 
That = Majeſty's Peace is in no danger of being Diſturb'd, or her Proteſtant Sub- 


 Jefts of being mov'd to Sedition, by any Example ſhewn, or Dottrin maint aiw d by 


him. 

Since this Reſpondent has the Misfortune to ſtand Accus ' d, and to be Charg'd 
as a Perſon unqualiſy' d to bear her Majeſty's Commiſſion of the Peace: He humbly 
hopes it may not be thought immodelt in him, to inſiſt, That during the time 
he has had the Honour to be in the Commiſſion of the Peace for the County of 
Dublin, he has behav'd himſelf with Duty and Loyalty to her Majeſty, and with 
a due regard to his Office of a Juſtice ofthe Peace,and the Truſt thereby repos'd 


in him; And that upon due Enquiry to be made, he will be found, in no fort 


of Qualificatioa neceſſary for that Office, inferior to many of thoſe who have the 
Honour to be in the ſame Commiſſion with him. 
And therefore, ſince the Reſpondent's Character greatly ſuffers, as well by thi 
injurious Preſentment, unprecedented, if not illegal, as by the Printing and 
Publiſhing thereof ; He with great Humility, implores this Honourable Board, 
To appoint ſome ſhort Day when his Accuſers and he may be hear'd, and this Re- 
ſpondent be reliev'd, in ſuch a manner, as to the Fuſtice and Wiſdom of this Ho- 
nourable Board may ſeem meet. Octob. the 9th, 1711. 


Francis Higgins. 
By 
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= By the Lord Liettenant and Council of Ireland. 


ORMOND. 


HE Matter of Complaint againſt Francis Higgins Clerk, in a Preſentment 
* the Grand- jury of the County of Dublin, being Conſidered by the 
Board, 
Order*d, That particular Inſtances of the General Allegations againſt the 
ſaid Francis Higgins in the ſaid Preſentment, be given into the Board, on or 
before Tueſday the 23d Inſtant October; and that on the giving ſuch Inſtances, 
the Perſons complaining be confined to ſuch Facts as concern his Behaviour as 
a Juſtice of the Peace during the time of his firſt being in the Commiſſion, and 
alſo relate to the Facts alledged againſt him the ſaid Francis Higgins, ſince his 
being in the Commiſſion of the Peace the ſecond time. 


Given at the Council- Chamber in Dublin, Octob. 1 9th, 1711. 


Con. Phipps, Can. | Bleſſington, Rob. Doyn, 
Will. Dublin, Will. Meath, Re. Rochfort, 
John Tuam, W. Kildare, Cha. Deering, 
Kildare, St. Geo. Clogher, | John Pereivale, 
Montrath, Kerry, Ed. Southwell, 
Avgleſey, Cha. Fielding, Will. Stewart. 
Abercorne, 1 Rich, Cox, ö 


-» 


— — 


To His Grace James Duke of Ormond, Lord Lieutenant- 
General, and General Governor of Ireland, and the reſt of 
Her Majeſty's moſt Honourable Privy-Council. 


The Humble PETITION of the Right Honoarable Henry, Lord 
Baron of Santry, 


Sheweth, 


HAT Francis Higgins, Rector of Balruddery in the County of Dublin, 

being formerly turn'd out of the Commiſſion of the Peace by Sir Richard 
Cox, who firſt admitted him into the ſame, was lately put into the Commiſſion 
of the Peace for the Connty of Dublin by Sir Conſtantine Phipps, the preſent 
Lord Chancellor of Ireland. 

That the ſaid Mr. Higgins by his Turbulent Behaviour and Scandalous Prafti- 
ces, rendred himſelf juſtly Obnoxious to almoſt every Gentleman in that County: 
And on his firſt Appearance amongſt them at the laſt Seſſions at Kilmainham 
Inſulted and Abuſed your Petitioner before many of the Juſtices of the Peace, 
and other Gentlemen of the County. 


That the Grand- Jury of the ſaid County made their Application to the 


Bench, Deſiring they would oyn with them in requeſting the Lord Chancellor 


for the Eaſe and Quiet of the County, to turn the ſaid Mr. Higgins out of 
the Commiſſion of the Peace, for the Reaſons ſet forth in their Repreſentation of 
the ſaid Mr. Higgins, which has ſince been Printed by the Title of the County 


of Dublin's Preſentment. 


That your Petitioner, and ſeveral other Gentlemen of the County, attended 
the Lord Chancellor, and laid the ſame before his Lordſhip, and were in hopes 
ſo much Credit would have been given G * Repreſentation of the 9 
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6 APPENDIN. 
and the Application of ſeveral Noblemen, and Men of Quality, and others of 
the beſt Effates in the County, That the ſa id Mr. Higgins would thereupon be 
removed from the Commiſſion of the Peace; And therefore your Petitioner thought 
it needleſs to offer any Proofs to ſupport the Facts which were ſo Solemnly At- 
teſted by the Body of the County. 2 "Oo 

That your Per:tioner finding the aforeſaid Application had not its intend- 
ed Effet, your Petitioner with the Knights of the Shire, and other Juſtices 
of the Peace of the ſaid County attended the Lord Chaxcellor, and then acquaint- 
ed him that the Gentlemen of the County belicving their Joyat Application to 
his Lordſhip might have had Weight ſufficient to remove a Perſon ſo Obnoxious 
as Mr. Higgins was from amongſt them, and therefore did not trouble his Lorq- 
ſhip in producing any Evidences before him ; Nevertheleſs told his Lordſhip, 
they were ready to make out the Fa#s charged againſt him by the Grand-Jury 
of the County, and deſired his Lordſhip to appoint a ſhort Day for the Hear- 
ing thereof. To which his Lordſhip was pleaſed to Anſwer, That the Cau/z 
was gone from him, and lay before the Lord Lieutenant and Council, who 
would hear the ſame. 

That the ſaid Mr. Higgins, purſuant to an Order of the Council-Board, put 
in an Anſwer to the Repreſentation of the County of Dublin, and thereby joyned 
Iſue on the ſeveral Matters charged againſt him by the ſaid Grand-Jury, by de- 
nying in his A»/wer, That he behaved himſelf in a Turbulent Manner, or any way 
unbecoming the Character of his Sacred Function, or that he was a Diſturbor of the 
Peace, or Sower of Sedition, &c. And deſired to be heard againſt the ſaid Char- 
ges; Whereupon Txe/day the 16th of this Inſtant October, 1711. being appoint- 
ed by your Grace, and Lordfhips, to hear the Matter of the ſaid Accuſation ; 
Your Petitioner accordingly prepared for the ſaid Hearing, and took out ſeveral 
Summons's from the Deputy-Clerk of the Council, and brought to this Town 
many Witneſſes out of the Country, and ſome at leaſt Forty Miles, and then 
Inſtructed and Feed his Council; and being ready for a Hearing, was told the 
ſame was put off, but had no Notice ſent him by the Deputy-Clerk of the 
Council, or any by his Order; Neither did your Petitioner ever hear any Rea- 
{on for putting off the ſame.— That the Hearing being put off till Friday the 
19th of this Inſtant, your Peritioner was at the Expence and Trouble of renew- 
ing all his Summons's, and ſerving the Witneſſes therewith a ſecond time. 

That ſeveral of your Petitioner's Material Witneſles againſt the ſaid Mr. Hzg- 
£ins, were between the firſt and ſecond time appointed for Hearing the ſaid 
Accuſation, prevailed on by the ſaid Mr. Higgins, or thoſe that acted for him, 
to Diſappear, tho* Summoned; Others went out of Town; ſeveral (particu- 
larly ſome in Office) expreſſed an Apprehenſion of drawing Inconveniencies on 
Themſelves, ſhould they give Evidence againſt Mr. Higgins. 

That your Petitioner labouring under theſe Difhculties, endeavoured with 
more Caution to prepare for the ſaid Hearing, and thereupon ordered his Agent 
to take the Teſtimony of his remaining Evidences from their own Mouths, 
and then to Lodge them (being Country People) in ſome Place, where Mr. Hig- 
Fins could not come at them; Nevertheleſs ſo Induſtrious was the ſaid Mr. Hig- 
Lins to poſſeſs himſelf of your Petitioner's Witneſſes, that one George Higgins, 
Brother of the ſaid Francis Higgins, the very next Morning found them out, and 
carrid them to Francis Higginss Lodgings, thence to one Hale's Office, former- 
ly the Sub-Sheriff's Clerk, and there the ſaid George Higgins, and the ſaid Hale 
ſhut themſelves up with your Peritioner's ſaid Witneſſes, and were found by your 
+4 oh Agent Tampering with them, in order to render their Teſtimony In- 
effettual. 

That your Petitioner in Obedience to Your Grace and Lordſhips Order, pre- 
pared a ſecond time for the ſaid Hearing on Friday the 19th Inſtant, and At- 
tended ſeveral Hours at the Caſtle with his Evidences and Counfel, and at length 
was told the Hearing was put off or adjourned ſine die; And ſoon after Your 
Petitioner received | Grace and Lordſhips Order, DireQing, That Particu- 


lar Inſtances of the General Allegations againſt the ſaid Francis Higgins in the ſaid 
Preſentment, ſhould be given into the Council-Board, on or before Tueſday the 23d 
Inſtant: And that in the giving of ſuch Inſtances, the Perſons Complaining, ſhould be 


confined to ſuch Facts as concern his Behaviour as 4 Juſtice of the Peace, mo the 
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Time of his being firſt in the Commiſſion of the Peace, and alſo relate to the Facts 
alledged againſt him the ſaid Francis Higgins, ſince his being in the ſaid Commiſ- 
lion of the Peace the ſecond Time : By which Order your Petitioner apprehends 
he is debarred from proving the Facts contained in the Preſentment ;, and is con- 
fned in his Proof to Matters concerning Mr. Higgins Behaviour as a Juſtice 
of the Peace, which is no part of the Accuſation contained in the faid Preſent- 
ment, there being nothing mention'd in the ſaid Preſentment of Corruption or 
Male Adminiſtration in him the ſaid Francis Higgins as a Juſtice of the Peace. 

That in regard the ſaid Francis Higgins continued but a ſhort time in the Com- 
miſſion of the Peace for the ſaid County, ſhould your Petitioner be confined on- 
ly to Fats within that Time, a great part of your Petitioner's Evidence, which 
would prove the ſaid Francis Higgins unworthy of Her Majeſty's Commiſſion of 
the Peace, would be Excluded. 

That your Petitioner was prepar'd to prove many Inſtances of the ſaid Mr. 
Higgin's Seditious Turbulent Behaviour, in Framing or Publiſhing ſeveral Scanda- 
lous Libels, particularly one againſt the Arch-Biſhop of Canterbury, Intituled, 
A Poſiſcript to Mr. Higgins's Sermon, very neceſſary for the better Underſtanding 
of it: Which Libel was burnt by the Hands of the Common-Hangman, by Or- 
der of the Houſe of Lords in this Kingdom, and Cenſured by the Lower- Houſe 
of Convocation in this Kingdom, in the Words following, (viz.) Reſolved, That 
a Dialogue intituled, A Poſtſcript to Mr. Higgins's Sermon, very neceſſary for the 


better VnderStanding it, is a Scandalous Pamphlet, deſinged to viliſy and leſſen his 


Grace the Arch-Biſhop of Canterbury, and tends to create dangerous Jealouſies be- 
tween the Governors of the Church and other Great Men. Reſolved, That We be- 
lieve this Dialogue is a very unfaithful Repreſentation of a Diſcourſe between the 
Lord Arch-Biſhop of Canterbury and Mr. Higgins. Reſolved,That in Caſe it ſhall 
hereafter appear that any Perſon under the Juriſdiction of this Convocation #s the 
Author or Publiſher of this Libel, he ought to be duly Cenſur'd and Puniſh'd by this 
Synod. 

8 Reſolved, That the Lords the Biſhops be deſired to uſe proper Means to diſcover 
the Author and Publiſher of the ſaid Libel. 

That ſince the making the ſaid Reſolutions by the Lower-Houſe of Convoca- 
tion, and before the ſaid Pr:ſent ment was made by the Grand- jury of the Coun- 
ty of Dublin, a Reverend Divine and a Member of the Convocation, took up- 
on him Publickly in the Conwvocation- Houſe, to prove the ſaid Mr. Higgins to be 
the Author of the ſaid Scandalons Libel. | | 

Vour Petitioner further Sheweth, that he is ready to prove, that the ſaid Mr. 
Higgins hath Libel d, or publiſh'd Libels againſt ſeveral Gentlemen of known 
Worth and Loyalty in this Kingdom; and can give ſeveral Inſtances of his Tur- 
bulent and Seditious Behaviour, particularly, | 

That the ſaid Mr. Higgins being denied Entrance into the Houſe of Commons 
by the Door- keeper, ſaid thus to him, Go tel the Speaker (Mr. Broderick being 
then in the Chair) My Name is FRANCIS HIGGINS ! And, that I know him 
to be an Enemy to the Church and all Church-Men ! For which Act of Inſolence 
the ſaid Mr. Higgins was obliged to make his Submiſſion and beg Pardon! 

That the ſaid Francis Higgins having propoſed a Refeference to two Law- 
yers, the preſent Speaker being Named one of the Referees, he Reproached 
him in the the following Terms, viz. I hate your Man, his Principles and Morals ; 
And laying his Hand on his Sleeve, ſaid, If it were not for this GOW N, I would 
pull him by the Noſe where-ever I met him! 

That your Peritioner can prove, That the ſaid Mr. Higgins about a Year paſt, 
in a Publick Coffee-Houſe, Inſulted Mr. Richard Nutall on the Sabbath-Day, 
calling him Rogue and Raſcal / And faid, Were it not for his GOWN, he would 
ſlit his Ears! . 

That your Petitioner can prove, that the ſaid Mr. Higgins to Reproach Her 
Majeſty's juſt Adminiſtration, Seditiouſly ſaid in a Publick Cœffee-houſe, that 
Forty-One was coming in again, and if it do's, ſays He, I can Cant, and wear 4 
ſhort Cloak, and perhaps Rub-down my Land- Lady too, as well as another. 

That your Petitioner can prove, that the ſaid Mr. Higgins has publickly at a 
Quarter-Seſlions drank Confuſion to all Diſſenters, and been Guilty of many o- 
ther Seditious and Turbulent Practices, and is ſo Noted for the ſame, that "_ 
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he comes into the Coffee-hguſes, People to avoid his Inſults, either retire thence 
or withdraw themſelves at a great Diftance from him. f 
That your Petitioner can prove, the ſaid Mr. Higgins in many Inſtances hath 
behaved himſelf unbecoming the Character of a Clergy-Man, by Demeaning him. 
ſelf Contemptuouſly to his Dioceſan the Arch-Biſhop of Dublin, by Affrontine 
him at his Viſit at ions, and reproaching him with i Language there, and in o. 
ther Places. By Marrying without Licence, by Antedating a Mat moni! 
Certificate, whereby Foliot Shrigley, Eſq; was in Danger of Loſing Five Hun- 
dred Pounds. : 
That your Petitioner can prove ſeveral Inſtances of the ſaid Mr. Higgins's 
Lewaneſs and Immoralities| Which are fitter to come from the Months of the 
Witneſſes, than to be diſcloſed in any other manner. 
May it therefore pleaſe your Grace and Lordſhips to permit your Petitioner 
to prove the ſeveral Matters herein before ſet forth, they being ſo many In- 
ſtances or Proofs of the General Charges againſt the ſaid Mr. Higgins Expreſt in 
the ſaid Preſent ment; But in Caſe your Grace and Lordſhips ſhall continue of 
Opinion, that your Petitioner ought to be confined to ſuch Facts only as concerns 
Mr. Higgins's Behaviour as 4 Juſtice of the Peace during the firſt and ſecond 
time of his being in the Commiſſion of the Peace, your Petitioner in Obedience 
to your Grace and Lordſhips Order of the 19th of October Inſtant, doth give in- 
to this Honourable Board by this his humble Petition the following particular In- 
ſtances of the ſaid Mr. Higgins's Corruption in his Office as Juſtice of the Peace, 
and Illegal Behaviour therein, (viz.) That one Jane Loyd having lately Stole 
ſome Old Napkins and other Goods of ſmall value from Mr. Higgins, at his Houſe 
in Balruddery, Sold part thereof to the value of 3. Shillings to one Elizaberh 
Farrel of Balruddery, and another ſmall parcel to the Wife of one James Con- 
ner and one Morgan, the whole not being worth above five Shillings: Where- 
upon the ſaid Jane Loyd was carryed before Daniel Wybrants, Eſq; a Neigh- 
bouring Brother Juſtice of the Peace to the ſaid Mr. Higgins, who took Exam. 
nations on Oath, of the ſaid Felony againſt the ſaid Jane Loyd, and at the ſame 
time took three ſeveral Recognizances from the Perſons who bought the ſaid 
Goods, to Proſecute the ſaid Jane Loyd at the laſt Seſſions at Kilmain- 
ham, and then delivered the Recognizances with the Examinations to Mr. 
Higgins's Siſter, telling her, that he the ſaid Wybrants was fo ill of the 
Gout, that he could not attend at the Approaching Seſſions at Kilmainham, and 
directed her to deliver the three Recognizances and the Examinations to her Bro- 
ther Mr. Francis Higgins, and (to deſire him to return the ſame to the Clerk 
of the Peace) which accordingly ſhe did. That the ſaid Mr. Higgins and his 
Wife frequently threatned the poor Woman, who Inadvertantly bought the 
ſaid Goods, that they ſhould be Whipped at Kilmainham, whereby they and 
their Husbands were ſo terrified, that they applied to Mrs. Higgins the Wife of 
the ſaid Francis Higgins to make Reparation for any Damage Mr. Higgins had 
Suſtain'd by their Buying the aforeſaid Goods; W hereupon the ſaid Mrs. Hig- 
gins Demanded three Pounds, being more than ten times the value of the 
Goods by them bought as aforeſaid, which Terms they being neither able nor 
willing to comply with, the ſaid James Conner and Elizabeth Farrel came to 
Dublin to the ſaid Mr. Higgins's Lodging, and propoſed to agree with him on 
eaſier Terms, and ask'd him what he thought was reaſonable for them to pay, 
to which Mr. Francis Higgins Anſwer'd, that if they would not pay him Thirty 
Shillings, he would Proſecute them for Buying the ſame: At length the ſaid 
Conner and Elizabeth Farrel agreed to Mr. Higgins's Propoſal ; and thereupon, 
Mr. Higgins gave them a Letter to his Wife, then at Balruddery, and bid them 
give Bonds with good Security, Payable to him, and to deliver them to his Wife, 
and then told them they need not go to the Seſſ:ons to Proſecute the ſaid Loyd 3 
and accordingly the ſaid Conner and ſome of his Friends Perfected a Bond to 
the ſaid Francis Higgins for the Sum of Thirty Shillings, which Bond was Wit- 
neſſed by Mr. H, the ſaid Higgins Curate at Balruddery. That the faid Fran- 
cis Higgins carried the Original Examinations taken before the ſaid Wybrarts, 
and delivered the ſame with his own Hand to the Clerk of the Peace of Xilmain- 
ham, but did not return the Recognizances, The Felony being Compounded, and 
a Bond given for Payment of the Money for the Goods Stolen, as atoreſaid. — 
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That the Examinations given againſt the ſaid Jane Loyd being full, the Grand- 
Jury found a Bill of Felony againſt her, and ſhe came to Tryal, but was ac- 

uitted for want of Evidences ; the three ſeveral Recognizances nat being re- 
turn'd by the ſaid Mr. Higgins, who then and ſome time before the Felony com- 
mitted, was a Juſtice of the Peace in the ſaid County. 

That your Per:t:oner can prove, that when the {aid Mr. Higgins was firſt ad- 
mitted into the Commiſſion of the Peace, he Acted Arbitrarily, for, that by the 
Law of the Land no Corporal Puniſhment can be inflited on any of her Majeſty's 
subjects before they be Legally Con victed. That the ſaid Francis Higgins 
without Tryal or Conviction, Order'd three Perfons who were Travelling the 
Road, and had taken two Sheaves of Oates out of one of his Tenant's Haggard's 
to be Stripped Naked down to the Waſte of their Bodies, and made each Whip 
the other round an old Aſh-Tree with large Switches, whilſt he the ſaid Mr. 
Francis Higgins ſtood by with a Switch in his Hand, and laid on them himſelf 
with ſevere Stroaks, as often as they paſſed by him! 

That moſt of the Gentlemen of the County of Dublin can prove, that as 
often as the ſaid Francis Higgins came amongſt them, eſpecially at their Seſſions, 
hecreated Heats and Diſturbances : And therefore hopes your Grace and Lord- 
ſhips for the Service of her Majeſty, and the Quier of the ſaid County, will Or- 
der the ſaid Francis Higgins to be turn'd out of the Commiſſion of the Peace. 


And he will Pray, &c. 


Santry. 


2 


Mr. HI GGI NS's Printed Caſe, Relating to Sir Richard 
Bulkley, and Colonel Forſter ; Prov'd Notoriouſly Falſe 
and Scandalous, &c. 


that he was preſent at the Seſſions at Kilmainham ſome Years ſince, when 
me Words happened between Sir Richard Bulkley, Colonel Forſter, and Mr. 
Higgins the Miniſter, and that this Deponent that Day ſat next to, or near the, 
ſaid Colonel Forſter at the Table, where Diſcourſing of the late Revolution, 
Colonel Forſter Juſtified and approv'd the ſame, and thereupon began a Health 
to the Glorious Memory of King William: Whereupon the ſaid Mr. H:ggins 
call'd the ſaid Colonel Forſter an Old Buck, and ſaid, he was not to Preſcribe 
to them, or Expreſt himſelf to that Effet, and Immediately after, heard the 
faid Sir Richard Bulkley reprove the ſaid Higgins for Drinking Confuſion to all 
Diſſenters, the ſaid Sir Richard Bulkley ſaying, Good Lord, what do I hear from 
a Man of your Cloth! Let me tell you, Sir, it was an Un-chriſtian Health to 
Drink Confuſion to ſo great a Body of People, Converſion if you pleaſe, but not 
Confuſion, or Words to that or the like Effect. This Deponent further ſaith, 
that he believes in his Conſcience, that the intire Paragraph in the Printed Pa- 
per, call'd, Ar. Higgins's Cafe, wherein it's alledg'd, that Colonel Forſter, and 
Sir Richard Bulkley affirm'd, that the Crown of England was Elective; that the 
Queen holds it from the People, &c. is Falſe and Groundleſs, this Deponent at 
that, or any other time never having heard either of the ſaid Gentlemen aſſert 
any ſuch Poſitions. That this Deponent for many Years before the Death of 
the ſaid Colonel Forſter, was well acquainted with him, and never obſery'd by 
his Words or Actions that he was a Man of the Principles ſet forth in the ſaid 
Mr. Higgins's Caſe, but to the contrary, that he was well affected to the preſent 
Eſtabliſhment, both in Church and State, as this Deponent verily believes. 
Jurat cor. me 13 die Octob. 1711. GODFRET BO ATE. 


John Allen. 
(c Hugh 


* HN ALLEN of Stilorgan in the County of Dublin, Eſq; depoſeth; 
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k, 6. UG H ROW LEY of Weſtpalfown'in the County of Dublin, Eſq; depoſeth, 
that he was ſome Years ſince preſent at the Seſſions at Kilmainbam, when 

ſome Words aroſe between Sir Richard Bultley, Colonel Forſter, and Mr. Hig. 
gins, and that Day fat at the Table next the Window with Mr. Swan, and o- 
ther Juſtices of Peace, and near the end of the big Table where the aid 
Colonel Forſter ſat, and depoſeth, that he heard no ſuch Words ſpoken by Co. 
lonel Forſter, and Sir Richard Bullley, as in Mr. Higginss Printed Caſe they are 
Charged with, nor any Words tending to that or the like Purpoſe, but in his 
Conſcience believes, that the ſaid Paragraph in the ſaid Printed Caſe is Falſe and 

- Groundleſs. That he heard the ſaid Mr. Higgins that Day begin a Health in 
theſe Words, Confuſion to all Difſenters, after the ſaid Colonel Forſter had begun 

a Health to the Glorious Memory of King William; and that on Drinking the 
ſaid laſt mtntion'd Health, the ſaid Higgins ſaid, as this Deponent was then in- 
formed by them that ſat nearer the ſaid Mr. Higgins, What does that Old Buck 
preſcribe Rules to us ? But this Deponent did not hear the ſaid Mr. H:ggins ſay the 
ſame. This Deponent further faith, that the ſaid Colonel Forſter was well 
eſteem'd by the Gentlemen of the Country, and known to be well affected to 
the Eſtabliſhment both in Church and State. This Deponent further depoſeth, 
that the ſaid Sir Richard Bnlkley at that time reprov'd the ſaid Higgins for 
Drinking Confuſion to all Diffenters. This Deponent verily believes, that if 
any ſuch Words had been ſpoken of her Majeſty, as in the Printed Caſe is 
mention'd ; or if the ſaid Mr. Higgins had then Charged any Perſon in that Com- 
pany with ſpeaking Treaſon, that the ſame would then have been taken Notice 

of by the Company, and would ſoon after have been publickly Reported inother 
Places, but the Deponent never ſo much as heard thereof till'he read the ſame 

in the Printed Paper, Intituled, Mr. Higgias's Caſe. 


| Hugh Rowley. 
Jurat cor. me 12 die Oftob. 1711. | 
GODFREY BO ATE. 


* 


— „ * — 


1 SAN, Eſq; depoſeth, that he was preſent at the ſaid Seſſions 
ſome Years ſince, and did not hear the ſaid Colonel Forſter, and Sir Ri- 
chard Bulkley, or either of them ſay any Thing to the Purport mention'd in the 
ſaid Mr. Higgins's Printed Caſe; but on the contrary believes the ſame to be 
Falſe and Groundleſs; and this Deponent hath Read the annex'd Affidavits of 
John Allen, and Hugh Rowley, Eſqrs, and believes the ſame to be true in every 
Particular, and very well remembers the ſaid Mr. Higgins roſe from his Chair, 
and with a full Glaſs, and a loud Voice ſaid, here is Confuſion to all Difſenters. 


Edward Swan. 


Jurat cor. me 12 die Oftob. 1711. 
GODFREY BOATE. 


1 — 
— 


Pon Peruſal of a Printed Paper, Entituled, Mr. Higgins's Caſe, I find there- 
| in theſe following Words, viz. Mr. Higgins. I now remember I had ſome 
Words with Colonel For ſter here, but it was upon his and Sir Richard Bulkley's 
affirming, that the Crown of England was Elective; That her Majeſty held it 
from the People, and if ſhe did not Rule according to Law, ſhe was accoun- 
table to the People, and may be Depoſed as her Father was. This I ſaid was 
Treaſon, which I neither could then hear, nor ever will, without oppoſing any 
Man who dares ſay it. 

Now l do hereby humbly Certify, and poſitively Affirm, that I have had the 
Honour to Serve her Majeſty in the Commiſſion of the Peace for the County of 
Dublin for theſe many Years paſt, that I was preſent at the Quarter-Seſſions 
held at Kilmainham, and in the Dining Room thats, with ſeveral other of the 
Juſtices of the Peace of the ſaid County, when there happened ſome debate be- 
tween Sir Richard Bulkley and Mr. Higgins, that Colonel Forſter was then there, 
but that neither Sir Richard Bulkley,or Colonel Forſter ſaid or affirm'd the Words 
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in Mr. Higgins's Caſe N ſet forth, or any other Words to that Ef- 
fea, as I do verily believe. And that Colonel Forſter was a Perſon of more 
Loyalty, Honour and Prudence, than to utter any ſuch heinous Expreſſions ; 


which if they had been ſpoken, were ſo Notorious, that we ſhould all of us then 
Preſent have taken Notice of, and Abhorr'd. 


Octob. 13. 1711. | Joſeph Budden. 


The Above-named Joſeph Budden Eſq; made Oath before me, that he 
verily believes his above Certificate to be True. | 


Sworn before Me, 14 October, 1711. 
GODFREY BOATE. 7 oſeph Budden, 


— 
— — 
F —— — _ — 


Hereas the Reverend Mr. Francis Higgins, a Member of this Houſe, has 

lately, in a Paper Printed and Publiſhed, been Repreſented and Charg- 

ed with Having behaved himſelf formerly in a manner Turbulent, and unbecoming 
the Character of the Sacred Function of a Clergyman : 


And whereas, he is alſo in the ſame Paper, charged with the Heinous Crimes 
of Being a common Diſturber of Her Maiehy' Peace, and a ſower of Sedition and 
groundleſs Jealouſies amongit Her Majeity's Proteſtant Subjects; 


We the Lower · Houſe of Convocation, think our ſelves oblig'd in JUSTICE Mr. wriggins 
to the CHARACTER of OUR MEMBER, to 


Declare, That the ſaid Mr. HIGGINS has ever-ſince his being a Member of 8 
This Houſe, behav'd himſelf Agreeably to the Character of the Sacred Function geſſions, in 


of a Clergyman; and hath both in His LIFE and DOCTRINE, upon A LL 1703. . 


OCCASIONS, ſhewn himſelf to be an ORTHODOX DIVINE, a GOOD 
CHRISTIAN, and a LOYAL SUBJECT. 


Die Martis nono OQobris. 1711. 
＋ HE above Paper was Agreed to by the Lower-Houſe of Convocation, 


Nemine Contradicente. 
Ita Teſtor Ben. Mead, Notaris Publicus, 
Actuarius Deputatas. 


_—_— 


* — — =. ; * — * — on. 4 a oo — _ — — lh. 


1 Farrell came this Day before me and made Oath, That Veſterday 
this Deponent was brought before me by a Summons from Balruddery, in 
order to give her Teſtimony againſt the Reverend Mr. Francis Higgins, and by 
the Lord Santry's Servant brought to the Roſe- Tavern in Caſtle-treet, into a 
large Room, where the Lord Santry and ſeveral other Gentlemen were; where 
my Lord immediately took this Deponent by the Hand in a friendly familiar man- 
ner, and brought this Deponent to a corner of the Room, and began cloſely to Ex- 
amin this Deponent, Whether the ſaid Mr. Higgins ever attempted to Debauch 
this Deponent? Which this Deponent ſaid he did not. And then my Lord 
Santry asked, Did this Deponent hear that the ſaid Mr. Higgins ever attempted 
to Debauch any one elſe? And this Deponent ſaid, She never heard any ſuch 
thing. And in a very preſſing manner, Examin'd, Whether this Deponent 
knew any Ill or Reflecting Matter of the ſaid Mr. Higgins? Which this Depo- 
nent ſaid ſhe did not. And ſeveral other of the Gentlemen in the Room came 


and preſled this Deponeat and five ſeveral other Perſons of the Town e 
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14 ruddery, which the a had alſo ſent for up, to ſee if they could find 
| out any ill thing againſt the ſaid Mr. Higgins; And further faith they, this 
| Deponent and the reſt were treated with Wine and Meat at the ſaid Tavern, 
but does not know at whoſe Expence. _ | 


Elizabeth Farrell | 3 
4 X Marks. Jur. cor. 17 Die Oftobris, Anno Domini, 1711. 


bull) abba | . 


— 
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Com. Vil. . Thornton came this Day before me, and voluntarily made 
Drogheda. Oath upon the Holy Evangeliſt, That on Saturday laſt being 
the Thirteenth of October Inſtant, Thomas Baker of Newtown in 
the County of Dublin Gent. came to her Houſe in Drogheda aforeſaid, and 
after having ſome Conference together, he the ſaid Thomas Baker inferred as 
part of his Diſcourſe, to talk of Francis Higgins of Balruddery in the ſaid Coun- 
ty of Dublin, Clerk. This Deponent remembring that ſhe had formerly in her 
Paſſion Innocently and raſhly ſpoke ſomething of the ſaid Mr. Higgins, and he 
the ſaid Thomas Baker then asking her, wou'd ſhe make Oath of what ſhe had 
ſo ſaid of the ſaid Mr. Higgins? She then apprehending his Drift, ſaid at length 
ſhe wou'd not, and that ſhe had no reaſon to ſpeak againſt him the ſaid Mr. Hig- 
gins,but that he proved unkind to her after her late Husbands Death; and alſo 
that he did not perform his Promiſe in paying the Five Pounds due to her on 
the account of James Whaley, Pariſh-Clerk of the ſaid Balruddery, according to 
his ſaid Promiſe; whereupoa the ſaid Thomas Baker ſaid, he wou'd warrant that 
the ſaid Five Pounds ſhou'd come to her. And further this Deponant Depo- 
ſeth and ſaith, That on Sunday laſt, being the 14th Inſtant, My Lord Santry's 
Agent, or one that ſaid he was ſent by the Lord Santry, came to her ſaid Houſe, 
and asked her, Would ſhe make Affidavit of what ſhe had ſpoken to the ſaid 
Mr. Baker before? She reply'd, She would not: Then he ſaid, He would come 
to her the next Day. She then delired him not to trouble himſelf, and that ſhe 
would not, and could not ſafely Swear any thing againſt him the ſaid Mr. Hig- 
gins. However the Day following, being Monday the 15th Inſtant, he came 
accordingly, and then ſaid, That Captain Barry would wake ſure to her the 
aforeſaid Five Pounds that Mr. Higgins promiſed to pay her And then ſhe 
ſaid, ſhe had nothing to make Affidavit of, for what ſhe had ſaid of the ſaid 
Mr. Higgins in her Paſſion, ſhe would not for all the World Swear thereto, and 
if the ſaid Thomas Baker had Sworn it, ſhe doubted that he wrong'd his Con- 
ſcience. The Tueſday following, being the 16th Inſtant, the aforeſaid Perſon, 
along with the ſaid Captain Barry, came to her ſaid Houſe, and then and there 
they ſet on this Deponent to make Affidavit of what the ſaid Thomas Baker told 
that ſhe had ſaid of the ſaid Mr. Higgins; She then deſired them not to depend 
on what ſhe had ſo ſaid in her Paſſion of the ſaid Mr. Higgins, for ſhe would 
not make Oath thereto if they would give her one Hundred Pounds for ſo do- 
ing. Then they'Threatned her and ſaid, If ſhe would not go willingly to 
make Afſidavit, ſhe would be forced to go, and be ſent from Conſtable to Conſta- 
ble, and be Committed to Goal, and there be kept till ſhe would Rot. She then 
ſaid, They could not take her Life. But they returned, that ſhe ſhould be Ru- 


ined upon the Matter, if ſhe would not make Oath. And further this Depo- 
nent faith not. | 


Suſanna Thornton, 
Jur. cor. me 19 Die Octobris, 1711. 
N Edward Singleton, Mayor. 
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